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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
)
Complainant, )
)
V. ) PCB No. 10-86

) (Water-Enforcement)
ILLINOIS FUEL COMPANY, LLC, )
a Kentucky limited liability company, )
)
Respondent. )

PEOPLE’S MOTION FOR SUMMARY JUDGMENT

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney
General of the State of Illinois, respectfully moves for Summary Judgment pursuant to Section
101.516 of the Board’s Procedural Rules, against Respondent, ILLINOIS FUEL COMPANY,
LLC, and states as follows:

L INTRODUCTION

The Complaint filed on April 22, 2010 alleges NPDES permit and water pollution
violations at the two coal mines identified as the Saline County Mine and the Gallatin County
Mine operated by Respondent. On April 10, 2013, the Amended Complaint was filed to include
an allegation of operating without an NPDES permit at the Gallatin County Mine and violations
which have occurred at both mines since the filing of the Complaint. Respondent filed its
Answer to the Amended Complaint on June 13, 2013. This Motion seeks summary judgment for
Counts I, II, III, and V of the Amended Complaint.

On June 16, 2014, the People served Respondent with a Request for Admission of Facts
and Genuineness of Documents. Respondent has failed to respond to the Request for Admission

of Facts and Genuineness of Documents. All matters of fact and the genuineness of each
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document in the Request For Admission of Facts and Genuineness of Documents should be
taken as admitted pursuant to Section 101.618(f) of the Board’s Procedural Rules, 35 Ill. Adm.
Code 101.618(f). On July 29, 2014, Complainant filed a Motion to Deem Admitted Matters of
Fact and Genuineness of Documents (Motion to Deem Admitted). On September 4, 2014, the
Board granted the Complainant’s Motion to Deem Admitted and deemed admitted each matter of
fact and the genuineness of each document included in the June 16, 2014 request. Therefore, the
genuineness of each of the following documents attached to the Motion to Deem Admitted as
Exhibits “1-A” through “1-G” and *“2” should be taken as admitted:

1. Exhibit 1-A is NPDES Permit No. [L0064611 issued to Jader Coal Company,
LLC, as the permittee, and Jader Fuel Company, Inc., as the named facility, on January 13, 1999;

2. Exhibit 1-B is a Permit ReneWal Application for NPDES Permit No. IL0064611
submitted by Jader Coal Company, LLC, to the Illinois EPA on October 30, 2000;

3. Exhibit 1-C is a letter with attachments from Respondent to Illinois EPA
requesting a transfer of NPDES Permit No. IL0064611 from Jader Coal Company, LLC, on July
25,2001;

4. Exhibit 1-D is NPDES Permit No. IL0061166 issued to Jader Fuel Company, Inc.,
as the permittee and the facility, on May 12, 1999;

5. Exhibit 1-E is a letter with attachments from Jader Coal Company, LLC, to
Illinois EPA requesting a transfer of NPDES Permit No. IL0061166 from Jader Fuel Company,
Inc., on March 1, 2000;

6. Exhibit 1- F is the Secretary of State LLC File Detail Report for Jader Coal

Company, LLC;
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7. Exhibit 1-G is the Permit Renewal Application for NPDES Permit No. IL0061166
which was submitted by Respondent to Illinois EPA on behalf of the dissolved Jader Coal
Company, LLC, on August 6, 2003; and

8. Exhibit 2 is the certification that Respondent’s registered agent, CT
Corporation located at 208 S LaSalle Street, Suite 814, Chicago, Illinois 60604, had been
served with the Request For Admission of Facts and Genuineness of Documents, on June
27,2014.

Complainant also submits the Affidavit of Larry Crislip (“Crislip Affidavit”) in further
support of this Motion. The Crislip Affidavit is attached to this Motion for Summary Judgment.
Respondent’s admissions, together with the exhibits supporting this motion, contain all material
facts necessary to establish liability on Counts [, I, III, and V of the Amended Complaint and the
People’s entitlement to relief. Since there are no genuine issues of material fact, the People are
entitled to a judgment as a matter of law.

II. LEGAL STANDARD FOR SUMMARY JUDGMENT

Section 101.516(b) of the Board’s Procedural regulations, 35 Ill. Adm. Code 101.516(b),
provides as follows:
(b) If the record, including pleadings, depositions and admissions on
file, together with any affidavits, shows that there is no genuine
issue of material fact, and that the moving party is entitled to
judgment as a matter of law, the Board will enter summary
judgment.
“Summary judgment is appropriate when the pleadings, depositions, admissions on file,
and affidavits disclose that there is no genuine issue as to any material fact and the moving party

is entitled to judgment as a matter of law.” People v. Freeman United Coal Mining Co., et al.,

PCB 10-61 (Nov. 15, 2012), slip op at 13 citing Dowd & Dowd, Ltd. v. Gleason, 181 Ill. 2d 460,
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483 (1998). “In ruling on a motion for summary judgment, the Board ‘must consider the
pleadings, depositions, and affidavits strictly against the movant and in favor of the opposing

b A

party. Id. The use of summary judgment is encouraged under Illinois law to facilitate
litigation and avoid unnecessary trials. People ex. rel. Madigan v. Lincoln, Ltd., 383 Ill. App. 3d

198, 204 (1st Dist. 2008).

III. RELIEF SOUGHT

Complainant seeks a finding of liability by Respondent on Counts I, II, III, and V of the
Amended Complaint, and assessment of a civil penalty in the amount of $2,131,000.00
Complainant also requests that the Board order Respondent to cease and desist from violating the
Act and associated regulations and grant such other further relief as the Board deems
appropriate, including, but not limited to, for so long as Respondent owns and/or operates the
Saline County Mine, it shall comply with the conditions set forth in NPDES Permit No.
1L0064611, and for so long as Respondent operates the Gallatin County Mine, it shall obtain an
NPDES permit and comply with the terms of the expired NPDES Permit No. IL0061166 mine

until such a time that a new NPDES permit is issued by the Illinois EPA

IV, UNCONTESTED FACTS

The following facts are uncontested:

1. At all times relevant to the Amended Complaint, Respondent Illinois Fuel
Company, LLC (“Illinois Fuel” or “Respondent™) owned a coal mine commonly known as the I-
1 Mine located 5 miles northeast of Herod, and within the Shawnee National Forest, in Saline
County, Illinois (“Saline County mine”). Amend. Compl. at § 3 of Count I; Ans. to Amend.

Compl. at § 3 of Count I; Motion to Deem Admitted, Ex. 1 § 2; and Crislip Aff. at § 2.
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2. - On July 24, 1996 the Illinois Environmental Protection Agency (“Illinois EPA”)
issued a National Pollutant Discharge Elimination System (“NPDES”) Permit No. IL0064611 to
Jader Fuel Company, Inc., which authorizes discharges at various outfalls from the Saline
County mine into waters of the State. Motion to Deem Admitted, Ex. 1 § 3; and Crislip Aff. at
3.

3. In November 1998, Jader Fuel Company, Inc., requested the transfer of NPDES
Permit No. IL0064611 to Jader Coal Company, LLC. Motion to Deem Admitted, Ex. 1 § 4; and
Crislip Aff. at § 4.

4, On January 13, 1999, the Illinois EPA issued final modified NPDES Permit No.
IL0064611 to Jader Coal Company, LLC, as the permittee, and Jader Fuel Company, Inc., as the
named facility. Motion to Deem Admitted, Ex. 1 § S and Ex. 1-A; and Crislip Aff. at ] 4.

S. On October 30, 2000, Jader Coal Company, LL.C submitted to the Illinois EPA a
timely renewal application for NPDES Permit No. IL0064611. Motion to Deem Admitted, Ex. 1
9 6 and Ex. 1-B; and Crislip Aff. at § 5.

6. On July 25, 2001, Jader Coal Company, LLC, requested the transfer of NPDES
Permit No. IL0064611 to Respondent. Motion to Deem Admitted, Ex. 1 § 7 and Ex. 1-C; and
Crislip Aff. at § 6.

7. NPDES Permit No. IL0064611 authorizes discharges from the Saline County
mine into waters of the State including Eagle Creek, Rose Creek, Pruett Branch, Little Eagle
Creek and their tributaries. Amend. Compl. at § 15 of Count I; Ans. to Amend. Compl. at § 15

of Count I; Motion to Deem Admitted, Ex. 1 § 3 and Ex. 1-A; and Crislip Aff. at § 3.
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8. NPDES Permit No. IL0064611 authorizes outfalls 021, 022, 023, 024, 025, 026,
027, 028, 030, 034, 035, 036, 037, 048, 051, 052, 054 which are classified as acid mine drainage.
Motion to Deem Admitted, Ex. 1 91 8-24 and Ex. 1-A; and Crislip Aff. at § 8.

9. NPDES Permit No. IL0064611 imposes the following effluent limitations for
outfalls classified as acid mine drainage: 1) iron including a monthly average effluent limit of 3.0
mg/L and a daily maximum effluent limit of 6.0 mg/L; 2) manganese including a monthly
average effluent limit of 2.0 mg/L and a daily maximum effluent limit of 4.0 mg/L; 3) sulfate
including a daily maximum effluent limit of 3500 mg/L; 4) TSS including a monthly average
effluent limit of 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L; and 5) pH
including a range of 6.0 to 9.0 standard units. Amend. Compl. at § 16 of Count I; Motion to
Deem Admitted, Ex. 1 Y 25-29 and Ex. 1-A; and Crislip Aff. at § 9. Respondent has denied that
these limits apply to reclamation activities but otherwise admits the allegation. Ans. to Amend.
Compl. at § 16 of Count I.

10. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its Discharge Monitoring Reports (“DMRs”) the discharge of iron from the Saline
County mine in excess of 3.0 mg/L, the acid mine drainage monthly average effluent limit, on 36
occasions. Amend. Compl. at § 17 of Count I; Motion to Deem Admitted, Ex. 1 § 31; and Crislip
Aff. at § 11.A. Respondent has denie;i that these limits apply to reclamation activities but
otherwise admits the allegation. Ans. to Amend. Compl. at § 17 of Count I.

11.  Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of iron from the Saline County mine in excess of 6.0 mg/L, the
acid mine drainage daily maximum effluent limit, on 1 occasion. Amend. Compl. at § 18 of

Count I; Motion to Deem Admitted, Ex. 1 § 32; and Crislip Aff. at § 11.B. Respondent has




Electronic Filing - Received, Clerk's Office : 01/21/201a

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 18 of Count I.

12. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 2.0
mg/L, the acid mine drainage monthly average effluent limit, on 115 occasions. Amend. Compl.
at § 19 of Count I; Motion to Deem Admitted, Ex. 1 § 33; and Crislip Aff. at § 11.C. Respondent
has denied that these limits apply to reclamation activities but otherwise admits the allegation.
Ans. to Amend. Compl. at § 19 of Count I.

13.  Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of manganese from the Saline County mine in excess of
4.0 mg/L, the acid mine drainage daily maximum effluent limit, on 33 occasions. Amend.
Compl. at § 20 of Count I; Motion to Deem Admitted, Ex. 1 4 34; and Crislip Aff. at 4 11.D.

Respondent has denied that these limits apply to reclamation activities but otherwise adhits the

allegation. Ans. to Amend. Compl. at § 20 of Count I.

14. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of sulfates from the Saline County mine in excess of 3500 mg/L,
the acid mine drainage daily maximum effluent limit, on 17 occasions. Amend. Compl. at § 21 of
Count I; Motion to Deem Admitted, Ex. 1 § 35; and Crislip Aff. at § 11.E. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 21 of Count I.

15. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 35.0 mg/L, the

acid mine drainage monthly average effluent limit, on 135 occasions. Amend. Compl. at 9 22 of
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Count I[; Motion to Deem Admitted, Ex. 1 § 36; and Crislip Aff. at § 11.F. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ané.
to Amend. Compl. at § 22 of Count L.

16. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 70.0 mg/L, the
acid mine drainage daily maximum effluent limit, on 36 occasions. Amend. Compl. at ¥ 23 of
Count [; Motion to Deem Admitted, Ex. 1 § 37; and Crislip Aff. at § 11.G. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 23 of Count L.

17. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs a pH level from the Saline County mine outside of the effluent limit range of
6.0 to 9.0 standard units on 13 occasions. Amend. Compl. at § 24 of Count I; Motion to Deem
Admitted, Ex. 1 ] 38; and Crislip Aff. at § 11.H. Respondent has denied that these limits apply
to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at 4 24 of
Count I.

18. Between January 2010 and October 2012, Respondent reported to the Illinois
EPA in its DMRs the discharge of iron in excess of 3.0 mg/L, the acid mine drainage monthly
average effluent limit, on 5 occasions. Amend. Compl. at § 25 of Count I; Motion to Deem
Admitted, Ex. 1 9 39; and Crislip Aff. at § 12.A. Respondent has denied that these limits apply
to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at § 25 of
Count I.

19. Between January 2010 and October 2012, Respondent reported to the Illinois

EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 2.0
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mg/L, the acid mine drainage monthly average effluent limit, on 43 occasions. Amend. Compl. at
9 26 of Count I; Motion to Deem Admitted, Ex. 1 4 40; and Crislip Aff. at § 12.B. Respondent
has denied that these limits apply to reclamation activities but otherwise admits the allegation.
Ans. to Amend. Compl. at § 26 of Count I.

20. Between January 2010 and October 2012, Respondent reported to the Illinois
EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 4.0
mg/L, the acid mine drainage daily maximum effluent limit, on 7 occasions. Amend. Compl. at
27 of Count I; Motion to Deem Admitted, Ex. 1 §41; and Crislip Aff. at J 12.C. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at 9§ 27 of Count I.

21. Between January 2010 and October 2012, Respondent reported to the Illinois
EPA in its DMRs the discharge of sulfates from the Saline County mine in excess of 3500 mg/L,
the acid mine drainage daily maximum effluent limit, on 13 occasions. Amend. Compl. at § 28 of
Count [; Motion to Deem Admitted, Ex. 1 q 42; and Crislip Aff. at § 12.D. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 28 of Count I.

22, Between January 2010 and October 2012, Respondent reported to the Illinois
EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 35.0 mg/L, the
acid mine drainage monthly average effluent limit, on 25 occasions. Amend. Compl. at § 29 of
Count [; Motion to Deem Admitted, Ex. 1 § 43; and Crislip Aff. at § 12.E. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 29 of Count L

23. Between January 2010 and October 2012, Respondent reported to the Illinois
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EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 70.0 mg/L, the
acid mine drainage daily maximum effluent limit, on 5 occasions. Amend. Compl. at § 30 of
Count [; Motion to Deem Admitted, Ex. 1 § 44; and Crislip Aff. at § 12.F. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 30 of Count 1.

24. Between January 2010 and October 2012, Respondent reported to the Illinois
EPA in its DMRs a pH level from the Saline County mine outside of the effluent limit range of
6.0 to 9.0 standard units on 2 occasions. Amend. Compl. at § 31 of Count [; Motion to Deem
Admitted, Ex. 1 § 45; and Crislip Aff. at § 12.G. Respondent has denied that these limits apply
to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at § 31 of
Count I.

25. Between August 2013 and January 2014, Respondent reported to the Illinois EPA
in its DMRs the discharge of iron in excess of 3.0 mg/L, the acid mine drainage monthly average
effluent limit, on 1 occasion. Motion to Deem Admitted, Ex. 1 § 46; and Crislip Aff. at § 13.A.

26. Between August 2013 and January 2014, Respondent reported to the Illinois EPA
in its DMRs the discharge of manganese from the Saline County mine in excess of 2.0 mg/L, the
acid mine drainage monthly average effluent limit, on 5 occasions. Motion to Deem Admitted,
Ex. 1947, and Crislip Aff. at §13.B.

27. Between August 2013 and January 2014, Respondent reported to the Illinois EPA
in its DMRs the discharge of manganese from the Saline County mine in excess of 4.0 mg/L, the
acid mine drainage daily maximum effluent limit, on 5 occasions. Crislip Aff. at § 13.C.

28. Between August 2013 and January 2014, Respondent reported to the Illinois EPA

in its DMRs the discharge of TSS from the Saline County mine in excess of 35.0 mg/L, the acid

10
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mine drainage monthly average effluent limit, on 4 occasions. Crislip Aff. at § 13.D.

29. Between August 2013 and January 2014, Respondent reported to the Illinois EPA
in its DMRs the discharge of TSS from the Saline County mine in excess of 70.0 mg/L, the acid
mine drainage daily maximum effluent limit, on 3 occasions. Motion to Deem Admitted, Ex. 1
50; and Crislip Aff. at § 13.E.

30. Between August 2013 and January 2014, Respondent reported to the Illinois EPA
in its DMRs the discharge of pH from the Saline County mine outside of the effluent limit range
of 6.0 to 9.0 standard units on 5 occasions. Motion to Deem Admitted, Ex. 1 § 51; and Crislip
Aff. at§ 13.F.

31. Respondent performs reclamation work at a coal mine commonly known as Mine
# 4, located S miles southwest of Junction, Gallatin County, Illinois, herein referred to as the
Gallatin County mine. Amend. Compl. at § 3 of Count III; Ans. to Amend. Compl. at § 3 of
Count I1I; Motion to Deem Admitted, Ex. 1 § 52; and Crislip Aff. at § 14.

32.  On May 12, 1999 the Illinois EPA issued NPDES Permit No. IL0061166 for the
Gallatin County mine. Amend. Compl. at § 15 of Count III; Ans. to Amend. Compl. at § 15 of
Count II1; Motion to Deem Admitted, Ex. 1 § 53 and Ex. 1-D; and Crislip Aff. at § 15.

33. Permit No. IL0061166 named Jader Fuel Company, Inc., as both the permittee
and the facility. Motion to Deem Admitted, Ex. 1 § 53 and Ex. 1-D.

34, On March 1, 2000, Jader Fuel Company, Inc., requested the transfer of NPDES
Permit No. 1L0061166 to Jader Coal Company, LLC. Motion to Deem Admitted, Ex. 1 § 54 and
Ex. 1-E; and Crislip Aff. at § 16.

35. On February 28, 2003, Jader Coal Company, LLC, was involuntarily dissolved by

the Illinois Secretary of State. Motion to Deem Admitted, Ex. 1 § 55 and Ex. 1-F; and Crislip

11
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Aff. at§17.

36.  On August 6, 2003, Respondent submitted a renewal application for NPDES
Permit No. IL0061166 to the Illinois EPA on behalf of the dissolved Jader Coal Company, LLC,
as the permittee. Amend. Compl. at § 18 of Count III; Ans. to Amend. Compl. at § 18 of Count
I1I; Motion to Deem Admitted, Ex. 1 § 56 and Ex. 1-G; and Crislip Aff. at ] 18.

37.  NPDES Permit No. [IL0061166 permit expired on the date of March 31, 2004.
Amend. Compl. at § 20 of Count III; Ans. to Amend. Compl. at § 20 of Count III; Motion to
Deem Admitted, Ex. 1 § 57; and Crislip Aff. at § 19.

38.  NPDES Permit No. IL0061166 authorized discharges from the Gallatin County
mine into waters of the State, including Eagle Creek and Little Eagle Creek. Amend. Compl. at
9 15 of Count III; Ans. to Amend. Compl. at § 15 of Count III; Motion to Deem Admitted, Ex. 1
9 53 and Ex. 1-D; and Crislip Aff. at § 15.

39.  NPDES Permit No. [L0061166 authorized outfalls 008, 009, 012, 016, 017, 018,
019, 020, 040, 043, and 044 which were classified as alkaline mine drainage. Motion to Deem
Admitted, Ex. 1 49 61-71 and Ex. 1-D; and Crislip Aff. at § 23.

| 40. NPDES Permit No. IL0061166 imposed the following effluent limitations for
outfalls classified as alkaline mine drainage: 1) iron including a monthly average effluent limit of
3.0 mg/L and a daily maximum effluent limit of 6.0 mg/L and 2) TSS including a monthly
average effluent limit of 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L. Motion to
Deem Admitted, Ex. 1 99 72-73 and Ex. 1-D; and Crislip Aff. at § 24.

41. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of iron from the Gallatin County mine in excess of 3.0 mg/L, the

alkaline mine drainage monthly average effluent limit, on 6 occasions. Amend. Compl. at § 20 of

12
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Count IV; Motion to Deem Admitted, Ex. 1 § 75; and Crislip Aff. at § 25.A. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 20 of Count IV. |

42.  Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of iron from the Gallatin County mine in excess of 6.0 mg/L, the
alkaline mine drainage daily maximum effluent limit, on 1 occasion. Amend. Compl. at § 21 of
Count IV; Motion to Deem Admitted, Ex. 1 9§ 76; and Crislip Aff. at § 25.B. Respondent has
denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans.
to Amend. Compl. at § 21 of Count IV.

43. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 35.0 mg/L,
the alkaline mine drainage monthly average effluent limit, on 73 occasions. Amend. Compl. at §
22 of Count IV; Motion to Deem Admitted, Ex. 1 § 77; and Crislip Aff. at § 25.C. Respondent
has denied that these limits apply to reclamation activities but otherwise admits the allegation.
Ans. to Amend. Compl. at § 22 of Count IV.

44. Between February 2004 and December 2009, Respondent reported to the Illinois
EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 70.0 mg/L,
the alkaline mine drainage daily maximum effluent limit, on 15 occasions. Amend. Compl. at §
23 of Count IV; Motion to Deem Admitted, Ex. 1 § 78; and Crislip Aff. at § 25.D. Respondent
has denied that these limits apply to reclamation activities but otherwise admits the allegation.
Ans. to Amend. Compl. at § 23 of Count IV.

45, Between January 2010 and December 2011, Respondent reported to the Illinois

EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 35.0 mg/L,

13
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the alkaline mine drainage monthly average effluent limit, on 14 occasions. Amend. Compl. at §
24 of Count IV; Motion to Deem Admitted, Ex. 1 § 79; and Crislip Aff. at § 26.A. Respondent
has denied that these limits apply to reclamation activities but otherwise admits the allegation.
Ans. to Amend. Compl. at § 24 of Count IV.

46. Respondent has not submitted to the Illinois EPA its DMRs from the Gallatin
County mine since the fourth quarter of 2012. Motion to Deem Admitted, Ex. 1 § 80.
V. RELEVANT STATUTORY AND REGULATORY AUTHORITY

l. Section 3.545 of the Act, 415 ILCS 5/3.545 (2008), provides, in pertinent part, as
follows:

“Water pollution” is such alteration of the physical, thermal, chemical, biological
or radioactive properties of any waters of the State, or such discharge of any
contaminant into any waters of the State, as will or is likely to create a nuisance or
render such waters harmful or detrimental or injurious to public health, safety or
welfare, or to domestic, commercial, industrial, agricultural, recreational, or other
legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic life.

2. Section 3.165 of the Act, 415 ILCS 5/3.165 (2008), provides, in pertinent part, as
follows:

“Contaminant” is any solid, liquid, or gaseous matter, any odor, or any form of
energy, from whatever source.

3. Section 3.550 of the Act, 415 ILCS 5/3.550 (2008), provides, in pertinent part, as
follows:

“Waters” means all accumulations of water, surface and underground, natural,
and artificial, public and private, or parts thereof, which are wholly or partially
within, flow through, or border upon this State.

4, Section 12 of the Act, 415 ILCS 5/12 (2008), provides, in pertinent part, as

follows:

14
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No person shall:

(a)

®

5.

Cause or threaten or allow the discharge of any contaminants into the
environment in any State so as to cause or tend to cause water pollution in Illinois,
either alone or in combination with matter from other sources, or so as to violate
regulations or standards adopted by the Pollution Control Board under this Act.

* %k %

Cause, threaten or allow the discharge of any contaminant into the waters of the
State, as defined herein, including but not limited to, waters to any sewage works,
or into any well or from any point source within the State, without an NPDES
permit for point source discharges issued by the Agency under Section 39(b) of
this Act, or in violation of any term or condition imposed by such permit, or in
violation of any NPDES permit filing requirement established under Section
39(b), or in violation of any regulations adopted by the Board or of any order
adopted by the Board with respect to the NPDES program.

Section 406.106(b) of the Board’s Mine Related Water Pollution Regulations, 35

[1l. Adm. Code 406.106(b):

Except as provided in Sections 406.109 and 406.110, a mine discharge effluent
shall not exceed the following levels of contaminants:

Constituent Storet Number Concentration
Acidity 00435 (total acidity shall not exceed
total alkalinity)

Iron (total) 01045 3.5mg/l
Lead (total) 01051 1 mg/l
Ammonia Nitrogen (as N) 00610 5 mg/l
pH 00400 (range 6 to 9)
Zinc (total) 01092 5 mg/l
Fluoride (total) 00951 15 mg/l
Total suspended solids 00530 35 mg/l
Manganese 01055 2.0 mg/]

* ok % k

(2) The manganese effluent limitation is applicable only to discharges from
facilities where chemical addition is required to meet the iron or pH
effluent limitations. The upper limit of pH shall be 10 for any such facility
that is unable to comply with the manganese limit at pH 9. The manganese
standard is not applicable to mine discharges which are associated with
areas where no active mining, processing or refuse disposal has taken
place since May 13, 1976... 35 Ill. Adm. Code 406.106(b) (2).

15
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6. Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101, provides,

in pertinent part, as follows::

“Mining Activities”: all activities on a facility which are directly in furtherance of
mining, including activities before, during and after mining. The term does not include
land acquisition, exploratory drilling, surveying and similar activities. The term includes,
but is not limited to, the following:

Preparation of land for mining activities;
Construction of mine related facilities which could generate refuse, result in a
discharge or have the potential to cause water pollution;
Ownership or control of a mine related facility;
Ownership or control of a coal storage yard or transfer facility;
Generation or disposal of mine refuse;
Mining;
Opening a mine; :
Production of a mine discharge or non-point source mine discharge;
Surface drainage control; and
Use of acid-producing mine refuse.

ok ok 5k

“QOperator””: a person who carries out mining activities.

ok ok ok
“Person”: any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, political subdivision, state agency, or any

other legal entity, or their legal representative, agent or assigns.
ok ok 5k

VL LEGAL ARGUMENT

The People seek summary judgment against Respondent for violations of Section 12(a)
and (f) of the Act, 415 ILCS 5/12(a) and (f).

In order to assist the Board in its consideration of this summary judgment request, the
Complainant has performed a rigorous review of the DMRs and submitted the Crislip Affidavit
to verify the accuracy of the effluent quality reported by Respondent. In contrast to an

evidentiary presentation at trial, the voluminous documents comprising more than ten years of
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monthly reports are not presented as exhibits but summarized in the Crislip Affidavit which
contains the substance of what Mr. Crislip would testify to regarding the data in the DMRs. The
information generated by Respondent in the DMRs included sample collection and analyses
reported to the Illinois EPA with the required certification that the information is truthful.
Respondent is not anticipated to challenge the accuracy of the effluent concentration values it has
diligently reported. Furthermore, courts have determined that DMRs are “conclusive and
irrebuttable evidence that violations have occurred.” Natural Res. Def. Council, Inc. v. Outboard
Marine Corp., 692 F. Supp. 801, 819 (N.D. I11. 1988).

A. Respondent violated NPDES Permit No. IL0064611 at the Saline County Mine.

In order to prevail on Count I as to the violations of Section 12(f) of the Act, 415 ILCS 12(f)
(2008), the Complainant must prove that it is more likely than not that Respondent caused or
allowed the discharge of contaminants into the environment from the Saline County mine in
excess of the effluent limits imposed by NPDES Permit No. IL0064611 for iron, manganese,
sulfates, TSS and pH. Respondent has admitted that effluent was discharged from the Saline
County Mine. Respondent’s Answer to the Amended Complaint denies that the standards
alleged in the Amended Complaint are the correct standards because the site is in reclamation.
However, NPDES permit IL0064611 classifies outfalls 021, 022, 023, 024, 025, 026, 027, 028,
030, 034, 035, 036, 037, 048, 051, 052, and 054 as acid mine drainage standards and not
reclamation standards. Motion to Deem Admitted, Ex. 1 99 8-24 and Ex. 1-A; and Crislip Aff. at
9 8. NPDES Permit No. IL0064611 imposes effluent limitations for outfalls classified as acid

mine drainage and it is those limits which apply to the outfalls in Count I of the Amended

Complaint.
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As supported by the DMRs summarized in the Crislip Affidavit, between February 2004
and December 2009, Respondent violated NPDES permit 1L0064611 by discharging
contaminants in excess of the following limits: 1) iron, monthly average limit 36 times and daily
maximum limit 1 time; 2) manganese, monthly average limit 115 times and daily maximum limit
33 times; 3) sulfate, daily maximum limit 17 times; 4) TSS, monthly average limit 135 times and
daily maximum limit 36 times; and 5) pH range 13 times. Amend. Compl. at § 17-24 of Count
I; Ans. to Amend. Compl. at 9 17-24 of Count I; Motion to Deem Admitted, Ex. 1 §931-38; and
Crislip Aff. at § 11.A-H.

As supported by the DMRs summarized in the Crislip Affidavit, between January 2010
and October 2012, Respondent violated NPDES permit IL0064611 by discharging contaminants
in excess of the following limits: 1) iron, monthly average limit 5 times; 2) manganese, monthly
average limit 43 times and daily maximum limit 7 times; 3) sulfate, daily maximum l?mit 13
times; 4) TSS, monthly average limit 25 times and daily maximum limit 5 times; and 5) the pH
range 2 times. Amend. Compl. at ] 25-31 of Count I; Ans. to Amend. Compl. at §{ 25-31 of
Count I; Motion to Deem Admitted, Ex. 1 9 39-45; and Crislip Aff. at ] 12.A.-G.

Violations have continued since the filing of the Amended Complaint. As supported by
the DMRs summarized in the Crislip Affidavit, between August 2013 and January 2014,
Respondent violated NPDES permit IL0064611 by discharging contaminants in excess of the
following limits: 1) iron, monthly average limit 1 time; 2) manganese, monthly average limit 5
times and daily maximum limit 6 times;. 3) TSS monthly average limit S times and daily
maximum limit 3 times; and 4) pH range 5 times. Motion to Deem Admitted, Ex. 1 Y 46-51

and Crislip Aff. atq 13.A.-F.
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It is uncontested that discharges at the Saline County mine reached levels in excess of the
limits in NPDES permit IL0064611 for iron, manganese, TSS, sulfates, and the pH range on each
of these specific occasions. Since all 511 exceedances of the effluent limits set forth in NPDES
Permit No. IL0064611, Respondent violated the terms of its NPDES permit and Section 12(f) of
the Act, 415 ILCS 5/12(f). Therefore, summary judgment is proper as to Count I of the
Amended Complaint.

B. Respondent caused or tended to cause water pollution at the Saline County Mine.

In order to prevail on Count II as to the violations of Section 12(a) of the Act, 415 ILCS
12(a) (2008), the Complainant must prove that it is more likely than not that Respondent caused
or tended to cause water pollution from the Saline County mine. By discharging from various
outfalls in excess of the standards set forth in NPDES Permit No. 110064611 for iron,
manganese, sulfates, TSS, and pH, Respondent has violated Section 12(a) of the Act, 415 ILCS
12(a).

Water pollution is defined by Section 3.545 of the Act, 415 ILCS 5/3.545 (2008), as
“...discharge of any contaminant into any waters of the State, as will or is likely to create a
nuisance or render such waters harmful or detrimental or injurious to public health, safety or
welfare, or to domestic, commercial, industrial, agricultural, recreational, or other legitimate
uses, or to livestock, wild animals, birds, fish, or other aquatic life.”

Section 3.165 of the Act, 415 ILCS 5/3.165 (2008), defines “contaminant™ as “any solid,
liquid, or gaseous matter, any odor, or any form of energy, from whatever source.” The
chemicals including iron, manganese, sulfates, TSS, and discharges outside of the pH range are
“contaminants” as that term is defined in Section 3.165 of the Act, 415 ILCS 5/3.165.

Section 3.550 of the Act, 415 ILCS 5/3.550 (2008), defines “waters” as “all accumulations
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of water, surface and underground, natural, and artificial, public and private, or parts thereof,
which are wholly or partially within, flow through, or border upon this State.” Eagle Creek,
Rose Creek, Pruett Branch, Little Eagle Creek and their tributaries are “waters” of the state as
that term is defined in Section 3.550 of the Act, 415 ILCS 5/3.550 (2008). The discharges from
outfalls 021, 022, 023, 024, 025, 026, 027, 028, 030, 034, 035, 036, 037, 048, 051, 052, and 054
are discharges into waters of the state.

By discharging contaminants, including iron, manganese, sulfates, TSS, and discharges
outside of the pH range, from the above listed outfalls into the Eagle Creek, Rose Creek, Pruett
Branch, Little Eagle Creek and their tributaries in excess of the standards set forth in NPDES
Permit No. IL0064611, Respondent has caused or tended to cause water pollution. The 511
exceedances of the effluent limits set forth in NPDES Permit No. IL0064611 from the Saline
County mine have likely created a nuisance or rendered such waters harmful or detrimental or
injurious to public health, safety or welfare, or to domestic, commercial, industrial, agricultural,
recreational, or other legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic
life. Therefore, summary judgment is proper as to Count II of the Amended Complaint.

C. Respondent operated without an NPDES Permit at the Gallatin County Mine.

In order to prevail on Count III as to violations of Section 12(f) of the Act, 415 ILCS
5/12(f) (2008), the Complainant must prove that it is more likely than not that Respondent failed
to submit a NPDES permit and is operating the Gallatin County mine without the requisite
NPDES permit. Respondent has been operating the Gallatin County mine by performing
reclamation activities and doing so without obtaining an NPDES permit and thereby violating

Section 12(f) of the Act, 415 ILCS 5/12(f) (2008).
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The Gallatin County Mine was previously permitted under NPDES Permit No.
IL0061166. On May 12, 1999, the Illinois EPA issued a NPDES Permit No. IL0061166 to Jader
Fuel Company, Inc., which authorized discharges at various outfalls from the Gallatin County
mine into waters of the State. NPDES Permit No. IL0061166 named Jader Fuel Company, Inc.,
as both the permittee and the facility. Amend. Compl. at § 15 of Count III; Ans. to Amend.
Compl. at § 15 of Count III; and Motion to Deem Admitted, Ex. 1 § 53 and Ex. 1-D. On March
1, 2000, Jader Fuel Company, Inc., requested the transfer of NPDES Permit No. IL0061166 to
Jader Coal Company, LLC. Motion to Deem Admitted, Ex. 1 § 54 and Ex. 1-E, and Crislip Aff.
atq 16.

On February 28, 2003, Jader Coal Company, LLC, was involuntarily dissolved by the
Illinois Secretary of State. Motion to Deem Admitted, Ex. 1 § 55 and Ex. 1-F, and Crislip Aff. at
9 17. On August 6, 2003, Respondent submitted a renewal application for NPDES Permit No.
IL0061166 to the Illinois EPA on behalf of the dissolved Jader Coal Company, LLC, as the
permittee. Amend. Compl. at § 18 of Count III; Ans. to Amend. Compl. at § 18 of Count III;
Motion to Deem Admitted, Ex. 1 § 56 and Ex. 1-G; and Crislip Aff. at § 18. Respondent has
admitted this and affirmatively stated that the renewal application was submitted in order to
complete reclamation work. Ans. to Amend. Compl. at § 18 of Count III. NPDES Permit No.
IL0061166 permit expired on the date of March 31, 2004. Motion to Deem Admitted, Ex. 1
57.

Respondent has performed reclamation work at the Gallatin County mine. Ans. to
Amend. Compl. at § 18 of Count III.  Respondent has admitted to performing reclamation but
denies that it has been operating the Gallatin County mine. Ans. to Amend. Compl. at § 19 of

Count III. Respondent has not submitted an NPDES permit application to the Illinois EPA for
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its reclamation activities at the Gallatin County Mine. Motion to Deem Admitted, Ex. 1 § 59.
Respondent has operated the Gallatin County mine without the required NPDES permit since
March 31, 2004. Motion to Deem Admitted, Ex. 1 99 57-58, 60 and Crislip Aff. at 920.

In addition to performing reclamation work, Respondent has actively performed
monitoring and reporting of the discharges from the previously permitted outfalls at the Gallatin
County Mine. Since 2004, Respondent has monitored discharges at the Gallatin County mine
and reported grab samples to the Illinois EPA in the form of DMRs. Amend. Compl. at 9 20-24
of Count IV; Ans. to Amend. Compl. at 4§ 20-24 of Count IV; Motion to Deem Admitted, Ex. 1
99 74-80; and Crislip Aff. at § 22. These DMRs are based on the expired NPDES Permit No.
IL0061166. Motion to Deem Admitted, Ex. 1 4 74 and Crislip Aff. at § 22.

Respondent’s Answer to the Amended Complaint claims that although it has performed
reclamation work at the Gallatin County mine, it is not an operator of that mine. However, this
assertion is incorrect and reclamation activities which involve discharges from a point source do
require an NPDES permit. Section 402.101 of the Board Regulations, 35 Ill. Adm. Code
402.101, defines “Mining Activities” as “all activities on a facility which are directly in
furtherance of mining, including activities before, during and after mining.”

Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101, defines “operator”
as “a person who carries out mining activities.”

Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101, defines “person”
as “any individual, partnership, co-partnership, firm, company, corporation, association, joint
stock company, trust, estate, political subdivision, state agency, or any other legal entity, or their
legal representative, agent or assigns.”

Respondent is a corporation and therefore a “person” as it is defined in Section 402.101
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of the Board Regulations, 35 Ill. Adm. Code 402.101. Respondent has admitted to performing
reclamation and submitting DMRs which constitute a “mining activity” as defined in Section
402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101. Since Respondent is a person
who has carried out mining activities in the form of reclamation, Respondent is an “operator” as
it is defined in Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101.

As an operator of the Gallatin County Mine, Respondent is responsible for the discharges
from the Gallatin County Mine. Pursuant to the expired NPDES Permit No. IL0061166,
Respondent has been submitting DMRs which include discharges into waters of the state since
February 2004 through the third quarter of 2012. It is unlawful for Respondent to discharge
from the previously permitted Gallatin County mine outfalls into waters of the state without an
NPDES permit.

Since Respondent failed to submit a NPDES permit for its mining activities and is
operating the Gallatin County mine without the requisitt NPDES permit, Respondent has
violated Section 12(f) of the Act, 415 ILCS 5/12(f). Therefore, summary judgment as to Count
[11 of the Amended Complaint is proper.

D. Respondent caused or tended to cause water pollution at the Gallatin County Mine.

In order to prevail on Count V as to the violations of Section 12(a) of the Act, 415 ILCS
12(a) (2008), the Complainant must prove that it is more likely than not that Respondent caused
or tended to cause water pollution from the Gallatin County mine. By discharging from various
outfalls in excess of the standards set forth in Section 406.106(b) of the Board’s Mine Related

Water Pollution Regulations and expired NPDES Permit No. IL0061166 for iron and TSS,

Respondent has violated Section 12(a) of the Act, 415 ILCS 12(a).
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As supported by the DMRs summarized in the Crislip Affidavit, between February 2004
and December 2009, Respondent violated Section 406.106(b) of the Board’s Mine Related Water
Pollution Regulations and expired NPDES Permit No. IL0061166 by discharging contaminants
in excess of the following limits: iron, monthly average limit 6 times and daily maximum limit 1
time; and TSS, monthly average limit 73 times and daily maximum limit 15 times. Amend.
Compl. at 9 20-23 of Count IV; Ans. to Amend. Compl. at ] 20-23 of Count IV; Motion to
Deem Admitted, Ex. 1 Y 75-78; and Crislip Aff. at 25 A.-D.

As supported by the DMRs summarized in the Crislip Affidavit, between January 2010
and December 2011, Respondent violated Section 406.106(b) of the Board’s Mine Related Water
Pollution Regulations and expired NPDES Permit No. IL0061166 by discharging conta‘minams
in excess of the following limit: TSS, monthly average limit 14 times. Amend. Compl. at §f 24-
25 of Count IV; Ans. to Amend. Compl. at § 250f Count IV; Motion to Deem Admitted, Ex. 1
79; and Crislip Aff. at § 26.A.

Iron and TSS are “contaminants” as that term is defined in Section 3.165 of the Act, 415
ILCS 5/3.165. Eagle Creek and Little Eagle Creek are “waters” of the state as that term is
defined in Section 3.550 of the Act, 415 ILCS 5/3.550 (2008). The discharges from previously
authorized outfalls 008, 009, 012, 016, 017, 018, 019, 020, 040, 043, and 044 are discharges into
waters of the state.

By discharging contaminants, including iron and TSS, from the above listed outfalls into
Eagle Creek and Little Eagle Creek in excess of the standards set forth in Section 406.106(b) of
the Board’s Mine Related Water Pollution Regulations and expired NPDES Permit No.

IL0061166, Respondent has caused or tended to cause water pollution. The 109 exceedances of

the effluent limits set forth in Section 406.106(b) of the Board’s Mine Related Water Pollution
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Regulations and expired NPDES Permit No. IL0061166 from the Gallatin County mine have
likely created a nuisance or rendered such waters harmful or detrimental or injurious to public
health, safety or welfare, or to domestic, commercial, industrial, agricultural, recreational, or
other legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic life. Therefore,
summary judgment is proper as to Count V of the Amended Complaint.

VII.  Civil Penalty Request

The Complainant seeks the imposition of civil penalties for the violations alleged in
Counts [, II, IV and V for which summary judgment is requested. The arguments supporting
penalties to be imposed through summary judgment are based upon the number and nature of the
violations, and the application of the Section 33(c) factors and the Section 42(h) criteria.
Complantaint’s arguments and rationale for penalties will necessarily be constrained by the
record for summary judgment purposes. The allegations contained in Counts I, II, IV and V,
proven here by the Crislip Affidavit and the legal pleadings filed in this matter, are that
Respondent violated the NPDES Permit and effluent standards by repeatedly discharging from
outfalls containing contaminants in excess of the permitted limits and limits applicable pursuant
to the Board’s Regulations and operated without the required NPDES permit.

“In determining the appropriate civil penalty, the Board considers the factors set forth in
Sections 33(c) and 42(h) of the Act (415 ILCS 5/33(c) and 42(h) (2010)).” People v. Ward d/b/a
Ward Electric, PCB 10-72 (Dec. 1, 2011) slip op at 9 citing People v. Gilmer, PCB 99-27 (Aug.
24, 2000). “The Board must take into account factors outlined in Section 33(c) of the Act in
determining the unreasonableness of the alleged pollution.” Id. citing Wells Manufacturing

Company v. Pollution Control Board, 73 1ll. 2d 226 (1978). There is express statutory authority

for the Board to consider Section 42(h) factors in determining an appropriate civil penalty. Id.




Electronic Filing - Received, Clerk's Office : 01/21/201a

Moreover, “the Board must bear in mind that no formula exists, and all facts and
circumstances must be reviewed.” Id. citing Gilmer, PCB 99-27, slip. op. at 8. However, “[t]he
Board has stated that the statutory maximum penalty is a natural or logical benchmark from
which to begin considering factors in aggravation and mitigation of the penalty amounts.” Id
(internal citations omitted). Moreover, the Board does rule on civil penalties without requiring
the case go to hearing. See e.g. People v. Zachary Isaac et al., PCB 11-58 (Sept. 20, 2012) slip
op at 12; see also Ward et al., PCB 10-72 (July 7, 2011 and Dec. 1, 2011) (Board granted
People’s motion for summary judgment, requested parties brief issue of civil penalties, and
imposed civil penalties).

A. Impact on the public.resulting from alleged non-compliance.

Section 33(c) of the Act, 415 ILCS 5/33(c) (2008), provides as follows:

In making its orders and determinations, the Board shall take into consideration

all the facts and circumstances bearing upon the reasonableness of the emissions,

discharges, or deposits involved including, but not limited to:

1. the character and degree of injury to, or interference with the protection of
the health, general welfare and physical property of the people;

2. the social and economic value of the pollution source;

3. the suitability or unsuitability of the pollution source to the area in which
it is located, including the question of priority of location in the area
involved;

4. the technical practicability and economic reasonableness of reducing or

eliminating the emissions, discharges or deposits resulting from such
pollution source; and

5. any subsequent compliance.

In response to these statutory factors, the Complainant submits that "the character, and

degree of injury to, or interference with the protection of the health, general welfare and physical

26




Flectronic Filing - Received, Clerk's Office : 01/21/2015

property of the people" may be inferred from the sheer number and frequency of the reported
effluent exceedances, the extent to which permit limits were exceeded, and the simple repetition
of such violations. The Complainant acknowledges that there is some social and economic
benefit to any particular coal mine and that by issuing a mining permit the Illinois Department of
Natural Resources determined the locations of the Saline County Mine and Gallatin County
Mine to be suitable for mining.

It is not disputed that it is both practical and reasonable to comply with the NPDES
Permits which is demonstrated by the fact that at the time of the permits issuance no appeal was
made. It is also not disputed that it is both practical and reasonable to obtain an NPDES permit.
Moreover, Respondent assumed responsibility for permit compliance by submitting a timely
renewal application and requesting a permit transfer for NPDES Permit No. IL0064611 for the
Saline County mine. Respondent as the operator of the Gallatin County mine through its
reclamation activities assumed responsibility for permit compliance including obtaining and
operating with a NPDES permit and discharging in compliance with applicable standards.

The Board is required by Section 33(c) of the Act, 415 ILCS 5/33(c) (2008) to consider
the reasonableness of the discharges from the Saline County Mine and the Gallatin County Mine
in the context of the factors discussed above. The record for summary judgment is sufficient for
purposes of fixing liability for the Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f)
(2008) violations alleged in Counts I, II, III and V, and there is ample information in the record

for the imposition of civil penalties.

B. Consideration of Section 42(h) factors.

Section 42(h) of the Act, 415 ILCS 5/42(h) (2008), provides as follows:
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1. the duration ° and gravity of the violation;

2. the presence or absence of due diligence on the part of the respondent in
attempting to comply with requirements of the Act and regulations
thereunder or to secure relief therefrom as provided by this Act;

3. any economic benefits accrued by the respondent because of delay in
compliance with requirements, in which case the economic benefits shall
be determined by the lowest cost alternative for achieving compliance;

4, the amount of monetary penalty which will serve to deter further
violations by the respondent and to otherwise aid in enhancing voluntary
compliance with this Act by the respondent and other persons similarly

subject to the Act;
S. the number, proximity in time, and gravity of previously adjudicated
violations of this Act by the respondent;
6. whether the respondent voluntarily self-disclosed, in accordance with

subsection (i) of this Section, the non-compliance to the Agency; and

7. whether the respondent has agreed to undertake a “supplemental
environmental project,” which means an environmentally beneficial
project that a respondent agrees to undertake in settlement of an
enforcement action brought under this Act, but which the respondent is no
otherwise legally required to perform.

8. whether the respondent has successfully completed a Compliance
Commitment Agreement under subsection (a) of Section 31 of this Act to
remedy the violations that are the subject of the complaint.

In response to these factors, the Complainant submits that the duration and gravity of the
violations are clearly evident from the Crislip Affidavit and the NPDES permits included therein.
During the time period from January 2004 through January 2014 , according to the verified
information attached to this motion, there have been at least 511 reported exceedances at the
Saline County Mine; the Board may note that 125 of those exceedances are alleged to have
occurred after filing the initial Complaint. Since 2004 through the present, according to the

verified information attached to this motion, Respondent has operated the Gallatin County mine

without the requisite NPDES permit. During the time period from January 2004 through
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December 2011, according to the verified information in the Crislip Affidavit, there have been at
least 109 reported exceedances at the Gallatin County Mine; the Board may note that 14 of those
exceedances are alleged to have occurred after filing the Complaint.

Respondent’s lack of diligence in correcting this noncompliance with the NPDES permit
and the Board’s Regulations on effluent limitations may be inferred by the verified information
set forth in the Crislip Affidavit. The question regarding the existence of an economic benefit by
delaying expenditures necessary for compliance have not been quantified. The amount of
monetary penalty which will serve to deter further violations will be discussed in detail below.
Respondent has no previous violations of the Act. There was no self-disclosure, supplemental
environmental project, or a commitment compliance agreement at issue in this penalty request.

For purposes of summary judgment on Counts I, III, and IV, the Complainant will abide
with an approach to calculate a maximum civil penalty for the violations at each mine by
Respondent. Section 42(b)( 1) of the Act, 415 ILCS 5/42(b)(1), provides the specific penalty
authority for the NPDES Permit violations alleged in Counts I: "Any person that violates Section
12(f) of this Act or any NPDES permit or term or condition thereof ... shall be liable to a civil
penalty of not to exceed $10,000 per day of violation." The Crislip Affidavit documents a total of
511 reported effluent violations at the Saline County Mine since January 2004.

The Board may easily review the effluent data set forth in the Crislip Affidavit and
compare the concentration values reported in the DMRs with the limits imposed in the NPDES
Permit and Board Regulations. For each reported violation of a daily maximum limit, a
somewhat nominal penalty of $1,000 is requested. A penalty of at least $5,000 for each

violation of a monthly limit is also reasonable. Since pH must not go below 6.0 or above 9.0 at
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any time, this limit would seem to be analogous to a daily limit. The Complainant suggests,
however, that a $5,000 penalty be imposed for each pH violation.

The violations at the Saline County Mine from January 2004 through January 2010
contained in the DMRs and the Crislip Affidavit in support of summary judgment provide the

factual support for the following penalty calculations:

Constituent No. of Exceedances Penalty ($) Total Penalty (§)
Iron Monthly Average 35 5,000.00 175,000.00
[ron Daily Maximum 1 1,000.00 1,000.00
Manganese = Monthly Average 110 5,000.00 550,000.00
Manganese  Daily Maximum 36 1,000.00 36,000.00
Sulfates Daily Maximum 15 1,000.00 15,000.00
TSS Monthly Average 135 5,000.00 675,000.00
TSS Daily Maximum 35 1,000.00 35,000.00
pH 1 5,000.00 5,000.00
Total 368 1,492,000.00

The violations at the Saline County Mine from February 2010 through October 2012
contained in the' DMRs and the Crislip Affidavit in support of summary judgment provide the

factual support for the following penalty calculations:

Constituent No. of Exceedances Penalty Total Penalty
[ron Monthly Average 5 5000.00 25,000.00
Manganese = Monthly Average 43 5000.00 215,000.00
Manganese = Daily Maximum 7 1000.00 7,000.00
Sulfates Daily Maximum 13 1000.00 13,000.00
TSS Monthly Average 25 5000.00 125,000.00
TSS Daily Maximum 5 1000.00 5,000.00
pH 2 5000.00 10,000.00
Total 100 400,000.00

The violations at the Saline County Mine from August 2013 through January 2014
contained in the DMRs and the Crislip Affidavit in support of summary judgment provide the

factual support for the following penalty calculations:
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Constituent No. of Exceedances Penalty Total Penalty
Iron Monthly Average 1 5000.00 5,000.00
Manganese = Monthly Average 5 5000.00 25,000.00
Manganese = Daily Maximum 6 1000.00 6,000.00
TSS Monthly Average 5 5000.00 25,000.00
TSS Daily Maximum 3 1000.00 3,000.00
pH 5 5000.00 25,000.00
Total 100 89,000.00

The appropriate penalty is $1,981,000.00 for the violations of Section 12(f) of the Act,
415 ILCS 5/12(f), in Count I of the Amended Complaint at the Saline County Mine from January
2004 through January 2014.

The appropriate penalty is $50,000 for the violations of Section 12(a) of the Act, 415
ILCS 5/12(a), in Count II of the Amended Complaint at the Saline County Mine from January
2004 through January 2014.

The appropriate penalty is $50,000 for the violations of Section 12(f) of the Act, 415
ILCS 5/12(f), in Count III of the Amended Complaint at the Gallatin County Mine from 2004
through present.

The appropriate penalty is $50,000 for the violations of Section 12(a) of the Act, 415
ILCS 5/12(a), in Count V of the Amended Complaint at the Gallatin County Mine.

VIII. CONCLUSION

The record in this case, including the pleadings and admissions together with the Crislip
Affidavit, shows that there is no genuine issue of material fact. The People are entitled to
judgment as a matter of law and the Board should grant the People’s motion for summary
judgment determining the following: 1) Respondent caused or allowed the discharge of

contaminants into the environment from the Saline County mine in excess of the effluent limits
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imposed by NPDES Permit No. IL0064611 for iron, manganese, sulfates, TSS and pH; 2)
Respondent caused or tended to cause water pollution from the Saline County mine; 3)
Respondent failed to submit a NPDES permit for its mining operations and is operating the
Gallatin County mine without the requisite NPDES permit; 4) Respondent caused or tended to
cause water pollution from the Gallatin County mine. There is no genuine issue as to any
material fact as to the prima facie proof of the alleged violations in the Amended Complaint and
therefore the Complainant is entitled to judgment as a matter of law as to Count I, Count II

Count 111, and Count V of the Amended Complaint.

WHEREFORE, Complainant, People of the State of Illinois, respectfully requests that the
Board enter a final order:

A) Granting Complainant’s motion for summary judgment on Count I, Count II
Count III, and Count V of the Amended Complaint;

B) Finding violations of Sections 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f)
(2008);

C) Ordering that for so long as Respondent owns and/or operates the Saline County
Mine, it shall comply with the conditions set forth in NPDES Permit No. IL0064611, and for so
long as Respondent operates the Gallatin County Mine, it shall obtain an NPDES permit and
comply with the terms of the expired NPDES Permit No. IL0061166 mine until such a time that
a new NPDES permit is issued by the lllinois EPA;

D) Ordering Respondent to cease and desist from any further violations of the Act
and associated regulations;

E) Aésessing against Respondent a civil penalty in the amount of $2,131,000.00

pursuant to Section 42(h) of the Act; and
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F) Granting such other relief as the Board deems appropriate.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN,

Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos

Litigation Division }Z\_/
BY:

AMANDA S. KIMMEL
Assistant Attorney General
Environmental Bureau

Attorney Reg. No. 6303715
500 South Second Street
Springfield, Illinois 62706

(217) 557-5767
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
Complainant,

PCB No. 10-86
(Water-Enforcement)

V.

ILLINOIS FUEL COMPANY, LLC,
a Kentucky limited liability company,

Respondent.

AFFIDAVIT OF LARRY CRISLIP

Upon penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certified that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforésaid that I verily believe the same to be true:

1. I, LARRY CRISLIP, am employed by the Illinois Environmental Protection
Agency as the Manager éf the Permit Section for the Mine Pollution Control Program. My
business address is 2309 West Main Street, Marion, Illinois.

Saline County Mine

2. Illinois Fuel Company, LLC owns and operates' a coal mine commonly known as
the I-1 Mine located 5 miles northeast of Herod, aﬁd within the Shawnee National Forest, in
Saline County, Illinois, heréin referred to as the Saline County mine.

3. On July 24, 1996, the Illinois Environmental Protection Agency (“Illinois EPA”)
issued a National Pollutant Discharge Elimination System. (“NPDES”) Permit No. IL0064611 to
Jader Fuel Company, Inc., which authorized discharges at various outfalls from the Saline

County mine into waters of the State.
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4. In Novefnber 1998, Jader Fuel Company, Inc. requested the transfer of NPDES
Permit No. [L0064611 to Jader Coal Company, LLC. On January 13, 1999, Illinois EPA issued
a final modified NPDES Permit No. IL0064611 to Jader Coal Company, LLC as the permitteé
and Jader Fuel Company as the named facility.

5. On October 30, 2000, Jader Coal Company, LLC submitted a timely renewal
application for NPDES Permit No. IL0064611.

6. On July 25, 2001, Jader Coal Company, LLC requested a transfer of NPDES
Permit No. IL0064611 to Illihois Fuel Company, LLC. The Illinois EPA did not object to this
permit transfer. The Illinois EPA has not yet taken final action rega;ding the renewal of NPDES
Permit No. IL0064611.

7. NPDES Permit No. IL0064611, due to the timely renewal application and request
for transfer, remains in effect. A true and accurate copy of NPDES Permit No. IL006461 1is
attached as Attachment A to my affidavit, and the terms and conditions of this permit are herein
incorporated by reference.

8. NPDES Permit No. ILOO64611 authorized outfalls 021, 022, 023, 024, 025, 026,
027, 028, 030, 034,-035, 036, 037, 048, 051, 052, 054 which are classified as acid mine drainage.

9. - NPDES Permit No. IL0064611 imposeé the following effluent limitations for
outfalls classified as acid mine drainage: 1) iron including a monthly average effluent limit of 3.0
mg/L and a daily maximum effluent limit of 6.0 mg/L; 2) manganese including a monthly
average effluent limit of 2.0 mg/L and a daily maximum efﬂuent limit of 4.0 mg/L; 3) sulfate
including a daily maximum effluent limit of 3500 mg/L; 4) TSS including a monthly average

effluent limit 0f 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L; and 5) pH

including a range of 6.0 to 9.0 standard units.
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10. According to Section 304.104(d) of the Board’s Watér Pollution Regulations, 35
I1l. Adm. Code 304.104(d), the proof of violation of effluent limitations contained in a permit
shall be based on the languége of the permit. Illinois Fuel Company, LLC has reported effluent
data for each required parameter within Discharge Monitoring Reports (DMRs) in accordance
with Standard Condition 12 of NPDES Permit No. IL0064611. For the purpose of this affidavit
and in order to convey the effluent data in a more concise way than submitting' a copy of each
DMR, I have 6rganized and tabulated the pertinent data reported by Illinois Fuel Company, LLC.

11. I have reviewed the DMRs submitted by Illinois Fuel Company, LLC and
compared the analytical data reported therein with the applicable effluent limitations in the
NPDES Permit as to the effluent concentrations of iron, manganese, sulfates, pH, and TSS
discharged from the Saline County mine into the waters of the State from January 2004 through
January 2010. As explained above, I have transcribed the data reported in the DMRs into the
tables set forth-below. To the extent that any reporting inconsistencies or ambiguities may exist,
or erroneous information may need correction, I1linois Fuel Com;;any, LLC is obligated to
correct such problems by Standard Condition 12(e) of NPDES Permit No. IL0064611. My
review of the DMRs has shown that Illinois Fuel Company, LLC occasionally submitted
monthly average calculations based on less than three samples required fo‘r the averaging of grab
samples. I have evaluated the effluent data according to the applicable limitations for
contaminants discharged from the particular outfalls and certify that:

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron from the Saline County mine in excess of the permitted monthly average
effluent limitation on 36 occasions as follows:

Month/Y ear Qutfall Pe_rmit Limit Actual Discharge
February 2004 030 3.0 mg/L 3.28 mg/L
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February 2004 049 3.0 mg/L 4.08 mg/L
March 2004 049 3.0 mg/L 4.68 mg/L
May 2004 021 3.0 mg/L 4.08 mg/L
November 2004 027 3.0 mg/L 5.4 mg/L
December 2004 021 3.0 mg/L 3.28 mg/L
December 2004 030 3.0 mg/L 3.56 mg/L
January 2005 027 3.0 mg/L 4.04 mg/L
February 2005 027 3.0 mg/L 3.14 mg/L
March 2005 021 3.0 mg/L- 3.12 mg/L
May 2005 021 3.0 mg/L 5.24 mg/L
May 2005 027 3.0 mg/L 4.80 mg/L
August 2005 021 3.0 mg/L 5.6 mg/L
August 2005 027 3.0 mg/L 3.68 mg/L
August 2005 028 3.0 mg/L 3.76 mg/L
August 2005 049 3.0 mg/L 3.76 mg/L
August 2005 054 3.0 mg/L 3.12 mg/L
November 2005 021 3.0 mg/L 4.32 mg/L
November 2005 023 3.0 mg/L 3.34 mg/L
November 2005 024 3.0 mg/L 5.84 mg/L
November 2005 049 3.0 mg/L 7.1 mg/L
February 2006 027 3.0 mg/L 4.16 mg/L
February 2006 036 3.0 mg/L 3.4 mg/L
February 2006 049 3.0 mg/L 3.52 mg/L
March 2006 027 3.0 mg/L 3.68 mg/L
March 2006 049 3.0 mg/L 5.28 mg/L
June 2006 - 028 3.0 mg/L 3.76 mg/L -
August 2006 021 3.0 mg/L 4.8 mg/L
February 2008 049 3.0 mg/L 3.58 mg/L
February 2008 052 3.0 mg/L 4.2 mg/L
August 2008 023 3.0 mg/L 3.48 mg/L
January 2009 021 3.0 mg/L 4.32 mg/L
February 2009 028 . 3.0 mg/L 3.56 mg/L
August 2009 024 3.0 mg/L 4.76 mg/L
August 2009 028 3.0 mg/L 5.9 mg/L
December 2009 023 3.0 mg/L 3.44 mg/L

B. [llinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron from the Saline County mine in excess of the permitted daily maximum
effluent limitation on 1 occasion as follows:

Month/Year Outfall
November 2005 049

Permit Limit Actual Discharge
6.0 mg/L 7.1 mg/L

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
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discharge of manganese from the Saline County mine in excess of the permitted monthly average

effluent limitation on 115 occasions as follows:

Month/Year Outfall Permit Limit Actual Discharge
January 2004 021 2.0 mg/L 3.33 mg/L
January 2004 022 2.0mg/L 2.18 mg/L
February 2004 021 2.0 mg/L 2.8 mg/L
February 2004 022 2.0 mg/L 2.56 mg/L
March 2004 021 2.0 mg/L 3.05 mg/L
March 2004 022 2.0 mg/L 2.63 mg/L
March 2004 030 2.0 mg/L 2.18 mg/L
April 2004 022 2.0 mg/L 3.82 mg/L
April 2004 026 2.0 mg/L 7.5 mg/L
May 2004 021 2.0 mg/L 3.52 mg/L
May 2004 022 2.0 mg/L 3.62 mg/L
June 2004 022 2.0 mg/L 3.42 mg/L
June 2004 026 2.0 mg/L 3.72 mg/L
July 2004 022 2.0 mg/L 5.4 mg/L
August 2004 022 2.0 mg/L 6.3 mg/L
October 2004 - 022 2.0 mg/L 7.1 mg/L
November 2004 022 2.0 mg/L 3.91 mg/L
December 2004 021 2.0 mg/L 3:14 mg/L
December 2004 022 2.0 mg/L 8.08 mg/L
January 2005 021 2.0 mg/L 3.0 mg/L
January 2005 022 2.0 mg/L 5.08 mg/L
February 2005 021 2.0 mg/L 4.04 mg/L
February 2005 022 2.0 mg/L 9.7 mg/L
February 2005 026 2.0mg/L.  4.15mg/L
March 2005 021 2.0 mg/L 3.62 mg/L
March 2005 022 2.0 mg/L 4.38 mg/L
April 2005 021 2.0 mg/L 5.0 mg/L
April 2005 022 2.0 mg/L 4.39 mg/L
May 2005 021 2.0 mg/L 3.23 mg/L
May 2005 022 2.0 mg/L 6.1 mg/L
May 2005 030 2.0 mg/L 2.27 mg/L
June 2005 021 2.0 mg/L 2.04 mg/L
June 2005 022 2.0 mg/L 7.9 mg/L
June 2005 030 2.0 mg/L 2.88 mg/L
July 2005 022 2.0 mg/L 5.41 mg/L
July 2005 026 - 2.0 mg/L 2.04 mg/L
August 2005 022 2.0 mg/L 2.34 mg/L
September 2005 022 2.0 mg/L 3.52 mg/L
October 2005 021 2.0 mg/L 3.62 mg/L
October 2005 022 2.0 mg/L 6.30 mg/L
October 2005 026 2.0 mg/L 2.24 mg/L
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November 2005

December 2005
January 2006
February 2006
April 2006
May 2006

June 2006

June 2006

June 2006

July 2006
August 2006

September 2006

October 2006
December 2006
January 2007
February 2007
February 2007
March 2007
March 2007
April 2007
April 2007
April 2007
May 2007
June 2007

September 2007

October 2007
October 2007

November 2007
November 2007

December 2007
December 2007
February 2008
February 2008
February 2008
March 2008
March 2008
March 2008
April 2008
April 2008
April 2008
April 2008
June 2008
January 2009
January 2009
February 2009
February 2009

022
022
022
022
022
022
022
023
028
022

022

022
022
022
021
021
022
021
022

021

022
026
030
022
022
021
022
021
022
021
022
021
022
052
021
028
052
021
026
028
052
022
021
052
021
022

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L

2.0 mg/L

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L

2.0mg/L

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L

4.96 mg/L
4.04 mg/L
5.11 mg/L
2.07 mg/L
3.63 mg/L
7.05 mg/L
5.69 mg/L
2.25 mg/L
3.62 mg/L
4.08 mg/L
2.97 mg/L
5.87 mg/L
2.04 mg/L
2.56 mg/L
2.48 mg/L
2.99 mg/L
2.89 mg/L -
4.26 mg/L
2.86 mg/L
2.77 mg/L
3.81 mg/L
2.48 mg/L
2.11 mg/L
3.67 mg/L
4.5 mg/L
3.48 mg/L
4.57 mg/L
2.11 mg/L
3.33 mg/L
2.23 mg/L
2.96 mg/L
2.19 mg/L
2.37 mg/L
2.63 mg/L
2.62 mg/L
3.72 mg/L
2.56 mg/L
2.8 mg/L
2.28 mg/L
2.1 mg/L
2.88 mg/L
3.23 mg/L .
3.92 mg/L
2.33 mg/L
2.56 mg/L
4.00 mg/L
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February 2009
March 2009
March 2009
March 2009
March 2009
April 2009
April 2009
April 2009

May 2009

May 2009

May 2009

June 2009

June 2009

July 2009

July 2009
August 2009
August 2009
September 2009
October 2009
October 2009
November 2009
November 2009
November 2009
December 2009
December 2009
January 2010
January 2010
January 2010

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of manganese from the Saline County mine in excess of the permitted daily maximum

052
022
026
036
052
021
022
052
021
048
052
021
022
022
026
021
022
022
022
037
021
022
048
022
023
021
022
023

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L

effluent limitation on 33 occasions as follows:

Month/Year
December 2004

April 2004
July 2004

August 2004
October 2004
January 2005
February 2005
February 2005 '
February 2005
February 2005

Outfall
022
026
022
022
022
022
021
022
022
026

" Permit Limit

4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L

4.0 mg/L -

4.0 mg/L
4.0 mg/L

4.0mg/L

4.0 mg/L
4.0 mg/L

2.11 mg/L
4.00 mg/L
2.3 mg/L
2.72 mg/L
4.00 mg/L
2.18 mg/L
4.00 mg/L
4.00 mg/L -
2.72 mg/L
2.97 mg/L
2.11 mg/L
2.40 mg/L
3.70 mg/L
3.70 mg/L
3.33 mg/L
2.76 mg/L
3.14 mg/L
3.1 mg/L
3.62 mg/L
2.25 mg/L
2.11 mg/L
3.55 mg/L
3.42 mg/L
4.00 mg/L

234 mg/L

2.56 mg/L
2.97 mg/L
2.25 mg/L

Actual Discharge

8.08 mg/L
7.5 mg/L
5.4 mg/L
6.3 mg/L
7.9 mg/L
5.9 mg/L
4.04 mg/L
7.88 mg/L
11.52 mg/L
4.15 mg/L
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March 2005 022 4.0 mg/L 4.38 mg/L
April 2005 021 4.0 mg/L 4.78 mg/L
April 2005 021 4.0 mg/L 5.23 mg/L
April 2005 022 4.0 mg/L 6.84 mg/L
May 2005 022 4.0 mg/L 6.1 mg/L
June 2005 022 4.0 mg/L 6.3 mg/L
June 2005 022 4.0 mg/L 9.6 mg/L
July 2005 022 4.0 mg/L 4.92 mg/L
July 2005 022 4.0 mg/L 5.9 mg/L
October 2005 022 4.0 mg/L 6.3 mg/L
November 2005 022 4.0 mg/L 6.5 mg/L
December 2005 022 4.0 mg/L 4.04 mg/L
January 2006 1022 4.0 mg/L 8.08 mg/L
April 2006 022 4.0 mg/L 4.38 mg/L
May 2006 022 4.0 mg/L 7.64 mg/L
June 2006 022 4.0 mg/L 6.3 mg/L
July 2006 022 4.0 mg/L 5.4 mg/L
September 2006 022 4.0 mg/L 6.5 mg/L
March 2007 021 4.0 mg/L 4.26 mg/L
April 2007 022 4.0 mg/L 4.38 mg/L
September 2007 022 4.0 mg/L 4.5 mg/L
October 2007 022 4.0 mg/L 4.64 mg/L
December 2007 022 4.0 mg/L 4.15 mg/L

E. Illinois Fuel Company, LLC, reported to the Illinois EPA in itvs DMRs the
discharge of sulfates from the Saline County mine in excess of the permitted daily maximum

effluent limitations on 17 occasions as follows;

Month/Y ear Outfall Permit Limit Actual Discharge
July 2005 026 - 3500 mg/L 3625 mg/L
August 2005 026 3500 mg/L 3625 mg/L
October 2005 026 3500 mg/L 3625 mg/L
December 2005 026 3500 mg/L 3625 mg/L
January 2006 026 3500 mg/L 3735 mg/L
April 2006 026 3500 mg/L 3850 mg/L
May 2006 026 3500 mg/L 3625 mg/L
June 2006 026 3500 mg/L 3850 mg/L
July 2006 026 3500 mg/L 3525 mg/L
September 2006 026 3500 mg/L 3735 mg/L
May 2007 026 3500 mg/L 3540 mg/L
June 2007 026 3500 mg/L 3540 mg/L
August 2007 034 3500 mg/L 3840 mg/L
November 2008 026 3500 mg/L 4000 mg/L
December 2008 026 3500 mg/L 3690 mg/L
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January 2009
November 2009

F. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of TSS from the Saline County mine in excess of the permitted monthly average

026
026

3500 mg/L
3500 mg/L

effluent limitation on 135 occasions as follows:

Month/Year
January 2004
February 2004
February 2004
February 2004
March 2004
March 2004
March 2004
March 2004
March 2004
March 2004
March 2004
March 2004
May 2004
November 2004
November 2004
November 2004
November 2004
November 2004
December 2004
December 2004

December 2004

December 2004
December 2004
December 2004
January 2005
January 2005
February 2005
March 2005
March 2005
March 2005
May 2005
August 2005
August 2005
August 2005
August 2005
August 2005

Outfall
052
030
049
054
024
027
028
035
037
048
049
056
027
024
027
030
049
054
027
030
034
036
037
049
024
054
027
023
024
049
027
023
024
027
028
049

Permit Limit

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L .
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

135.0 mg/L

3930 mg/L
4160 mg/L

Actual Discharge

36.0 mg/L
115.0 mg/L
39.5 mg/L
46.0 mg/L
45.5 mg/L
99.0 mg/L
45.5 mg/L
44.5 mg/L
36 mg/L
59 mg/L
86 mg/L
42.0 mg/L
66 mg/L
48.5 mg/L
59.2 mg/L
93.5 mg/L
76.2 mg/L
37.7 mg/L
99.5 mg/L
97.5 mg/L
48 mg/L
45 mg/L
103.5 mg/L
53.5 mg/L
39.5 mg/L
39.2 mg/L
54 mg/L
39 mg/L
53 mg/L
42.5 mg/L
38.5 mg/L
41.2 mg/L
67.5 mg/L
142 mg/L
97.5 mg/L

© 60.5 mg/L
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August 2005

August 2005

November 2005
November 2005
November 2005
November 2005
November 2005
November 2005
November 2005
November 2005
November 2005
November 2005
December 2005
January 2006

January 2006

February 2006 -

February 2006
February 2006
February 2006
February 2006
February 2006
February 2006
February 2006
March 2006
March 2006
March 2006
March 2006
March 2006
March 2006
March 2006
May 2006

May 2006

May 2006

May 2006

June 2006

July 2006

July 2006
August 2006
October 2006
October 2006
November 2006
November 2006
December 2006
January 2007
January 2007
January 2007

052
054
022
023
024
026
028
036
048
049
052
054
037
027
049
023
026
027
037
048
049
052
054
023
027
037
048
049
052
054
027

. 028

049
052
027
024
027
034
027
030
027
030
030
027
030
049

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

10

67 mg/L
106 mg/L
59.2 mg/L
100 mg/L
119 mg/L
48.5 mg/L
38.5 mg/L
60 mg/L .
78.5 mg/L
174.5 mg/L
69.5 mg/L
90.5 mg/L
43.5 mg/L
47 mg/L
60.8 mg/L
36.3 mg/L
37.3 mg/L
51.5 mg/L
37.5 mg/L
39 mg/L
94.5 mg/L
69.8 mg/L
58.3 mg/L
44 mg/L
64.5 mg/L
39.5 mg/L
44.8 mg/L
147 mg/L
67.5 mg/L
53.5 mg/L
49.5 mg/L
48.5 mg/L
49 mg/L
47.5 mg/L
74 mg/L

- 62.5mg/L

46.5 mg/L
39 mg/L
44 mg/L
51.5 mg/L
55.8 mg/L
51.5 mg/L
42.3 mg/L
36.8 mg/L
40 mg/L
45 mg/L




Electronic Filing - Received, Clerk's Office : 01/21/201a

January 2007
January 2007
February 2007
February 2007
March 2007
March 2007
April 2007
April 2007

September 2007

December 2007
January 2008
January 2008
January 2008
January 2008
January 2008
January 2008
February 2008
February 2008
February 2008
February 2008
February 2008
April 2008
May 2008
May 2008
July 2008
August 2008
August 2008
August 2008
August 2008
January 2009
February 2009
February 2009
February 2009
February 2009
February 2009
April 2009
May 2009
May 2009
May 2009
June 2009
August 2009
August 2009
August 2009
August 2009
August 2009
August 2009

052
054
049
054
027
054
027
048
030
027
023
027
030
036
048
049
023
027
030
037
049
027
027
030
030
021
023
030
052
021
024
028
030
035
049
027
028
049
051
052
021
024
026
028

030

035

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

35.0mg/L

35.0 mg/LL
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

350 mg/L

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

35.0 mg/L
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35.8 mg/L
46.3 mg/L
41.8 mg/L
50 mg/L
59 mg/L
49.5 mg/L
63 mg/L
40.3 mg/L
56 mg/L
136 mg/L
35.8 mg/L
39 mg/L
48 mg/L
43.5 mg/L
38.5 mg/L
50 mg/L
38.8 mg/L
70.5 mg/L
37.8 mg/L
43 mg/L
56 mg/L
50.3 mg/L
55 mg/L
52.5 mg/L
41 mg/L
36 mg/LL
52 mg/L
80.5 mg/L
42.5 mg/L
50.0 mg/L
46.5 mg/L
70.0 mg/L
70.0 mg/L
53.5 mg/L
40 mg/L
57.5 mg/L
45.0 mg/L
67 mg/L
55 mg/L
67.:0 mg/L
52 mg/L
66 mg/L
51 mg/L
61 mg/L
46 mg/L
36 mg/L
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August 2009 048 35.0mg/L 40.5 mg/L
September 2009 024 35.0 mg/L 53.5 mg/L
October 2009 024 35.0 mg/L 56.5 mg/L
October 2009 027 35.0 mg/L 37.5 mg/L
December 2009 024 35.0 mg/L 52 mg/L

January 2010 024 35.0 mg/L 63 mg/L

January 2010 036 35.0 mg/L 44.5 mg/L

G. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of TSS from the Saline County mine in excess of the permitted daily maximum

effluent limitation on 36 occasions as follows:

Month/Year Qutfall Permit Limit Actual Discharge
February 2004 030 70.0 mg/L 115.0 mg/LL
March 2004 027 70.0 mg/L 99.0 mg/L
March 2004 049 70.0 mg/L 86 mg/L
November 2004 027 70.0 mg/L 104.5 mg/L
November 2004 030 70.0 mg/L 93.5 mg/L
November 2004 049 70.0 mg/L 82.5 mg/L
December 2004 027 70.0 mg/L 99.5 mg/L
December 2004 030 70.0 mg/L 97.5 mg/L
December 2004 037 70.0 mg/L 103.5 mg/L
December 2004 049 70.0 mg/L 72 mg/L
August 2005 023 70.0 mg/L 77.5 mg/L
August 2005 027 70.0 mg/L 142 mg/L
August 2005 028 70.0 mg/L 97.5 mg/L
August 2005 054 70.0 mg/L 106 mg/L
November 2005 023 70.0 mg/L 131.5 mg/LL
November 2005 024 70.0 mg/L 119 mg/L
November 2005 036 70.0 mg/L 87 mg/L
November 2005 048 70.0 mg/L 78.5 mg/L
November 2005 049 70.0 mg/L - 174.5 mg/L
November 2005 052 70.0 mg/L 97.5 mg/L
November 2005 054 70.0 mg/L 110 mg/L
January 2006 049 70.0 mg/L 75.5 mg/L
February 2006 049 - 70.0 mg/L 99 mg/L
February 2006 052 70.0 mg/L 79.5' mg/L
February 2006 054 70.0 mg/L 81.5 mg/L
March 2006 049 70.0 mg/L 186 mg/L
March 2006 049 70.0 mg/L 99.5 mg/L
May 2006 049 70.0 mg/L 85.5 mg/L
June 2006 027 70.0 mg/L 74 mg/L
November 2006 027 70.0 mg/L 77 mg/L
November 2006 030 70.0 mg/L 71 mg/L

12
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December 2007 027 70.0 mg/L - 136 mg/L
February 2008 027 70.0 mg/L 114.5 mg/L
February 2008 037 70.0 mg/L 73.5 mg/L
April 2008 027 70.0 mg/L 76.5 mg/L
August 2008 030 70.0 mg/L 80.5 mg/L

H. [llinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of pH from the Saline County mine outside of the permitted effluent limitation range

0f 6.0 to 9.0 standard units on 13 occasions as follows:

Month/Year Outfall Actual Discharge
May 2004 021 5.7
February 2005 022 ' 4.8
February 2005 022 53
February 2005 027 5.5
April 2005 022 - 5.7
April 2005 022 9.4
May 2005 030 4.3
Third Quarter 2005 021 4.1
August 2005 021 4.2
October 2005 023 9.2
May 2006 023 9.2
July 2006 030 9.8
July 2006 054 9.5

12. I' have also reviewed the DMRs submitted by I[1linois Fuel Company, LLC for the
Saline CounAty mine after the Complaint was filed but prior to the filing of the Amended
Complaint with the Pollution Control Board. I compared the analytical data reported therein as
to the effluent concentrations of contaminants discharged from the Saline County mine into
waters of the State from January 2010 throﬁgh October 2012. I have evaluated the effluent data
according to the applicable limitations for contaminants discharéed from the particular_outfalls
and certify that:

A. Ilinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron ﬁoﬁ ihe Saline County mine in excéss of the permitted monthly average

effluent limitation on 5 occasions as follows:

13
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Month/Year
January 2010
December 2010
February 2011
March 2011
April 2011

B. [llinois Fuel Company, LLC, reported to the Illinois EPA in its DMRSs the

discharge of manganese from the Saline County mine in excess of the permitted monthly average

Outfall
036
021
023
027
055

Permit Limit

3.0mg/L
3.0mg/L
3.0mg/L
3.0mg/L
3.0mg/L

effluent limitation on 43 occasions as follows:

Month/Year
February 2010
February 2010
February 2010
.March 2010
March 2010
March 2010
March 2010
April 2010
April 2010
April 2010
April 2010
May 2010
May 2010
May 2010
June 2010
June 2010
December 2010
December 2010
December 2010
January 2011
February 2011
February 2011
February 2011
March 2011
March 2011
March 2011
March 2011
April 2011
May 2011
May 2011

Outfall
021
022
048
021
022
026
048
022
026
048
052
022
026
048
022
048
021

022

037
022
021
022
037
022
026
037
048
048
022
026

Permit Limit

2.0 mg/L

. 2.0 mg/L

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L
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Actual Discharge

3.04 mg/L
3.12 mg/L
4.8 mg/L

3.48 mg/L
5.88 mg/L

Actual Discharge

2.4 mg/L
3.56 mg/L
2.19 mg/L
2.25 mg/L
4.15 mg/L
2.4 mg/L
2.42 mg/L
4.78 mg/L
3.62 mg/L
2.18 mg/L
2.04 mg/L
4.36 mg/L
2.74 mg/L
2.26 mg/L
3.93 mg/L
2.33 mg/L
9.32 mg/L
5.55 mg/L
2.48 mg/L
3.33 mg/L
5.58 mg/L
3.76 mg/L
2.58 mg/L
2.4 mg/L
3.33 mg/L
3.33 mg/L
2.33 mg/L
3.14 mg/L
2.88 mg/L
3.05 mg/L
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May 2011 037 2.0 mg/L  2.04mg/L

May 2011 048 2.0 mg/L 2.11 mg/L
June 2011 021 2.0 mg/L 2.4 mg/L

June 2011 037 2.0 mg/L 2.33mg/L
June 2011 048 2.0 mg/L 2.8 mg/L

July 2011 021 2.0 mg/L 3.33 mg/L
July 2011 - 048 2.0 mg/L 2.33 mg/L
October 2011 1026 2.0 mg/L 2.18 mg/L
October 2011 037 - 2.0mg/L 4.5 mg/L

November 2011 037 20mg/L . 3.05 mg/L
December 2011 037 2.0 mg/L 2.11 mg/L
January 2012 022 2.0 mg/L 3.72 mg/L
January 2012 048 2.0 mg/L 2.25 mg/L

C. Illinots Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of manganese from the Saline County mine in excess of the permitted daily maximum

effluent limitation on 7 occasions as follows:

Month/Year QOutfall Permit Limit Actual Discharge
March 2010 022 4.0 mg/L 4.15 mg/L

April 2010 022 4.0mg/L 4.78 mg/L

May 2010 022 4.0 mg/L 4.36 mg/L
December 2010 021 4.0 mg/L 9.32 mg/L
December 2010 022 4.0 mg/L 5.55 mg/L
February 2011 021 4.0 mg/L 5.58 mg/L
October 2011 037 4.0 mg/L 4.5 mg/L

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of sulfates from the Saline County mine in excess of the permitted daily maximum

effluent limitations on 13 occasions as follows:

Month/Year Outfall Permit Limit ‘Actual Discharge
June 2010 026 3500 mg/L 3840 mg/L
June 2010 034 3500 mg/L 4080 mg/L
October 2010 034 3500 mg/L 4510 mg/L
November 2010 034 3500 mg/L 4330 mg/L
December 2010 026 3500 mg/L 3760 mg/L
December 2010 034 3500 mg/L 4160 mg/L
January 2011 026 3500 mg/L 3930 mg/L
January 2011 034 - 3500 mg/L 4420 mg/L
February 2011 034 3500 mg/L 3640 mg/L
May 2011 026 - 3500 mg/L 4420 mg/L
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May 2011 048 3500 mg/L 3930 mg/L
August 2011 026 3500 mg/L 3840 mg/L
August 2011 034 3500 mg/L 3760 mg/L

E. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of TSS from the Saline County mine in excess of the permitted monthly average
‘effluent limitation on 25 occasions as: follows:

Actual Discharge

Month/Year Outfall Permit Limit

February 2010 024 35.0 mg/L 54.5 mg/L
March 2010 025 35.0 mg/L 37 mg/L
March 2010 028 35.0 mg/L 37 mg/L
April 2010 021 35.0 mg/L 58.5 mg/L
April 2010 022 35.0 mg/L 55.5 mg/L
April 2010 028 35.0 mg/L 45 mg/L
May 2010 028 35.0 mg/L 45 mg/L
May 2010 034 35.0 mg/L 41.5 mg/L
June 2010 - 034 35.0 mg/L 76.5 mg/L
November 2010 037 35.0 mg/L 40 mg/L
December 2010 037 35.0 mg/L 72 mg/L
February 2011 024 35.0 mg/L 47 mg/L
March 2011 022 35.0 mg/L 39.5 mg/L
March 2011 1023 35.0 mg/L 44.5 mg/L
March 2011 024 35.0 mg/L 79 mg/L
March 2011 028 35.0 mg/L 63.5 mg/L
March 2011 051 35.0 mg/L 59.5 mg/L
March 2011 054 35.0 mg/L 49 mg/L
April 2011 023 35.0 mg/L 78 mg/L
April 2011 024 35.0 mg/L 46 mg/L
April 2011 030 35.0 mg/L 53.5 mg/L
April 2011 034 35.0 mg/L 51.5 mg/L
June 2011 023 35.0 mg/L 46.5 mg/L
June 2011 054 35.0 mg/L 45 mg/L
June 2011 055 35.0 mg/L 109.5 mg/L

F. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

Month/Year
June 2010
December 2010

effluent limitation on 5 occasions as follows:

Outfall
034
037

Permit Limit

70.0 mg/L
70.0 mg/L

16

discharge of TSS from the Saline County mine in excess of the permitted daily maximum

Actual Discharge
76.5 mg/L
72 mg/L
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March 2011 024  70.0mgL 79 mg/L
April 2011 023 70.0 mg/L 78 mg/L
June 2011 055 . 70.0 mg/L 109.5 mg/L

G. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of pH from the Saline County mine outside of the permitted effluent limitation range

0f 6.0 to 9.0 standard units on 2 occasions as follows:

Month/Y ear Qutfall Actual Discharge
March 2010 056 9.15
April 2010 056 9.15

13. I have also reviewed the DMRs submitted by Illinois Fuel Company, LLC for the
Saline County mine after the Amended Complaint was filed with the Pollution Control Board. I
compared the analytical data reported therein as to the effluent concentrations of contaminants
discharged from the Saline County mine into waters of the State from August 2013 through
January 2014. I have evaluated the effluent data according to the applicable limitations for
contaminants discharged from the particular outfalls and certify that, in addition to the violations
pleaded in the Amended Complaint:

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron froxﬁ the Saline County mine in excess of the permitted monthly average
effluent limitation on 1 occasions as follows:

Month/Year Qutfall Permit Limit Actual Discharge
December 2013 049 - 3.0 mg/L 5.24 mg/L

B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of manganese from the Saline County mine in excess of the permitted monthly average
effluent limitation on 5 occasions as follows:

Month/Year Outfall Permit Limit Actual Discharge
August 2013 022 2.0 mg/L ‘ 9.68 mg/L
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October 2013

November 2013
December 2013
December 2013

022
022
021
026

2.0 mg/L
2.0 mg/L
2.0 mg/L
2.0 mg/L

7.89 mg/L
7.07 mg/L
2.18 mg/L
2.44 mg/L

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of manganese from the Saline County mine in excess of the permitted daily maximum

effluent limitation on 5 occasions as follows:

Month/Year
August 2013
August 2013
October 2013
October 2013
November 2013

Outfall
022

. 022-0

022
022-0
022

Permit Limit

4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L

Actual Discharge
11.2 mg/L

8.16 mg/L

9.92 mg/L

6.10 mg/L

10.24 mg/L

D. Hlinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of TSS from the Saline County mine in excess of the permitted monthly average

effluent limitation on 4 occasions as follows:

Month/Y ear
August 2013
November 2013
December 2013
December 2013

Outfall
034
022
024
049

Permit Limit
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

Actual Discharge
60 mg/L

44 mg/L

59.5 mg/L

75 mg/L

E. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of TSS from the Saline County mine in excess of the permitted daily maximum

effluent limitation on 3 occasions as follows:

Month/Y ear
August 2013
November 2013
December 2013

Outfall
034
022
049

Permit Limit
70.0 mg/L
70.0 mg/L
70.0 mg/L

Actual Discharge
94 mg/L

111.5 mg/L

75 mg/L

F. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

discharge of pH from the Saline County mine outside of the permitted effluent limitation range
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0f 6.0 to 9.0 standard units on 5 occasions as follows:

Month/Year , Outfall Actual Discharge
August 2013 022-O 4.9

October 2013 022-p 9.1

October 2013 023-p 49

November 2013 022-0 ' 10.25

January 2014 022-P 10.25

Gallatin County Mine

14.  Illinois Fuel Company, LLC operates a coal mine commonly known as Mine # 4,
located 5 miles southwest of Junction, Gallatin County, Illinois, herein referred to as the Gallatin
County mine.

15. On May 12, 1999 the Illinois EPA issued NPDES Permit No. IL0061166 to Jader
Fuel Company, Inc., to control discharges from the Gallatin County mine into waters of the
State, including Eagle Creek and Little Eagle Creek.

16. On March 1, 2000, Jader Fuel Company, Inc. submitted a request to transfer
NPDES Permit No. IL0061166 to Jader Coal Company, LLC. The Illinois EPA did not object to
this permit transfer.

1‘7. On February 28, 2003, Jader Coal Company, LLC was involuntarily dissolved by
the Illinois Secretary of State. |

18. On August 6, 2003, Illinois Fuel Company, LLC submitted a reneWai application’
for NPDES Permit No. IL0061166. The renewal application was submitted _by Ilinois Fuel

Comphny, LLC on behalf of the dissolved Jader Coal Company, LLC, as pemiittee.
| 19.  The Illinois EPA took no action in response to the renewal appiication and the
NPDES Permit No. IL0061166 permit expired on the date of March 31, 2004. A true and
accurate copy of NPDES Permit No. ILO061166 is attached as Attachment B to my affidavit, and

the terms and conditions of this permit are herein incorporated By reference.

19
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20. [llinois Fuel Company, LLC has been operating thé Gallatin County mine without
the required NPDES permit since March 31, 2004.
21.  The Gallatin County mine discharge effluent limitations are set forth in Section

406.106(b) of the Board’s Mine Related Water Pollution Regulations, 35 IlIl. Adm. Code

406.106(b):

Except as provided in Sections 406.109 and 406.110, a mine discharge effluent
shall not exceed the following levels of contaminants:

Constituent Storet Number Concentration

Acidity . 100435 (total acidity shall not exceed

total alkalinity)

Iron (total) 01045 3.5mg/1

Lead (total) 01051 1 mg/1

Ammonia Nitrogen (as N) 00610 5 mg/1

pH ' 00400 (range 6 to 9)

Zinc (total) .| 01092 5 mg/l

Fluoride (total) 00951 15 mg/l

Total suspended solids 00530 : 35 mg/l

Manganese 01055 2.0 mg/l

22. Illinois Fuel Company, LLC has continued to report effluent data for each
required parameter within the DMRs in accordance with Standard Condition 12 of NPDES
Permit No. IL0061166. For the purpose of this affidavit and in order to convey the effluent data
in a more concise way than submitting a copy of each DMR, I have organized and tabulated the
pertinent data reported by Illinois Fuel Company, LLC.

- 23, NPDES Permit No. IL0061166 previously authorized outfall 008, 009, 012, 016,
017, 018, 019, 020, 040’,043’ and 044 Which were classified as alkaline mine drainage. |
| 24.  NPDES Permit No. IL0061166 previously imposéd the following effluent
limitations for outfalls classified as alkaline mine drainage: 1) iron including a monthly average

effluent limit of 3.0 mg/L and a daily maximum effluent limit of 6.0 mg/L and 2) TSS including
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a monthly average effluent limit of 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L.

25. I have reviewed the DMRs subfnitted by Illinois Fuel Company, LLC and
compared the analytical data reported therein With the applicable effluent limitations in Section
406.106(b) of the Board’s Mine Related Water Pollution Regulations, 35 Ill. Adm. Code
406.106(b), as to the effluent concentrations discharged from the Gallatin County mine into the
waters of the State from January 2004 through January 2010. As explained above, I have
transcribed the data reported in the DMRs into the tables set forth below. To the extent that any
reporting inconsistencies or ambiguities may exist, or erroneous information may need
correction, Illinois Fuel Company, LLC would be obligated to correct such problems by
Standard Condition 12(e) of NPDES Permit No. IL0061166. My review of the DMRs has
shown that Illinois Fuel Company, LLC occasionally submitted monthly average calculations
based on less than three samples required for the averaging of grab samples. I have evaluated the
efﬂue'nt data accoraing to the applicable limitations for contaminants discharged from the
- particular outfalls and certify that:

A. [llinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron from the Gallatin County mine in excess of the previously permitted monthly
average effluent limitation and the effluent limitatiqn set forth in Section 406.106(b) 6f the
Board’s Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 6

occasions as follows:

Month/Year Outfall Permit Limit Effluent Limit Actual Discharge
August 2004 044 3.0 mg/L 3.5mg/L 12.15 mg/L

May 2008 020 3.0 mg/L 3.5mg/L 5.08 mg/L
August 2008 020 3.0 mg/L 3.5mg/L 4.56 mg/L.
August 2009 020 3.0 mg/L 3.5mg/L 3.76 mg/L
February 2009 012 3.0mg/L - 3.5mg/L 4.05 mg/L

February 2009 020 3.0mg/lL  3.5mg/L 6.10 mg/L
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B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of iron from the Gallatin County mine in excess of the previously permitted daily
maximum effluent limitation and the effluent limitation set forth in Section 406.106(b) of the

Board’s Mine Related Water Pollution Regulatioﬁs, 35 Ill. Adm. Code 406.106(b), on 1 occasion

as follows:
Month/Y ear Outfall Permit Limit Effluent Limit Actual Discharge
August 2004 044 6.0mg/L 3.5mg/L 18.3 mg/L

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of TSS from the Gallatin County mine in excess of the previously permitted monthly
average limitations and effluent limitation set forth in Section 406.106(b) of the Board’s Mine

Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 73 occasions as follows:

22

Month/Y ear Outfall Permit Limit Effluent Limit Actual Discharge
March 2004 017 35.0 mg/L 35.0 mg/L 66.5 mg/L
March 2004 019 35.0 mg/L 35.0 mg/L 37 mg/L
March 2004 020 35.0 mg/L 35.0 mg/L 46 mg/L
June 2004 008 35.0 mg/L 35.0 mg/L 43.5 mg/L
June 2004 017 35.0 mg/L 35.0 mg/L 39.5 mg/L
August 2004 017 35.0 mg/L 35.0 mg/L 45 mg/L
November 2004 017 35.0 mg/L 35.0 mg/L 60 mg/L
January 2005 017 35.0 mg/L 35.0 mg/L 41.5 mg/L
February 2005 008 35.0mg/L  35.0mg/L 44 mg/L
February 2005 017 35.0 mg/L 35.0 mg/L 78 mg/L
February 2005 020 35.0 mg/L 35.0 mg/L 47 mg/L
November 2005 009 35.0 mg/L 35.0 mg/L 36 mg/L
November 2005 012 35.0 mg/L 35.0 mg/L 82.7 mg/L
November 2005 017 35.0 mg/L 35.0 mg/L 71 mg/L
November 2005 020 35.0 mg/L 35.0 mg/L 36.5 mg/L
January 2006 017 35.0 mg/L 35.0 mg/L 44.8 mg/L
February 2006 012 35.0mg/L . 35.0mg/L 49.3 mg/L
February 2006 016 35.0 mg/L 35.0 mg/L 50 mg/L
February 2006 017 35.0 mg/L 35.0 mg/L 58 mg/L
February 2006 019 35.0 mg/L 35.0 mg/L 36.3 mg/L
February 2006 020 35.0 mg/L 35.0 mg/L 51.8 mg/L
March 2006 009 35.0 mg/L 35.0 mg/L 37.2 mg/L
March 2006 012 35.0 mg/L 35.0 mg/L 59.8 mg/L
March 2006 017 350 mg/L  -35.0mg/L 60.3 mg/L




March 2006
April 2006
May 2006
August 2006

September 2006

October 2006

November 2006

December 2006
January 2007
February 2007
February 2007
February 2007
February 2007
March 2007
April 2007
April 2007
April 2007
May 2007
October 2007

November 2007

January 2008
January 2008
January 2008
January 2008
January 2008
January 2008
February 2008
February 2008
February 2008
February 2008
February 2008
February 2008
February 2008
May 2008
August 2008
August 2008
August 2008
August 2008
February 2009
February 2009
February 2009
February 2009
April 2009
May.2009
May 2009
May 2009

020
019
016
008
019
016
018
017
012
012
017
020
040
044
012
016
044
020
017
043
009
012
017
018
019
020
009
012
016
017
018
020
043
020
012

017 .

020
044
008
012
017
020
012
008

020 .

040

35.0mg/L
35.0mg/L
35.0mg/L
35.0mg/L
35.0mg/L
35.0mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
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35.0 mg/L

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

35.0 mg/L

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L

.35.0 mg/L

35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0mg/L
35.0 mg/L
35.0 mg/L
35.0 mg/L
35.0mg/L
35.0mg/L
35.0mg/L
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43.3 mg/L
43 mg/L
51 mg/L
52 mg/L
42 mg/L
42 mg/L
37 mg/L
38.2 mg/L
41 mg/L
50.3 mg/L
48.3 mg/L
51.8 mg/L
67.5 mg/L
63.5 mg/L
36 mg/L
66 mg/L
38.5 mg/L
50 mg/L
49.5 mg/L
99.5 mg/L
56.5 mg/L
62 mg/L
68 mg/L
50 mg/L
62.5 mg/L
80 mg/L
36.5 mg/L
92.3 mg/L
38.5mg/L
41.5 mg/L
38.5 mg/L
76 mg/L
67.5 mg/L
162 mg/L
103.5 mg/L
37.0 mg/L
105.5 mg/L
46.5 mg/L
41.5 mg/L
68 mg/L
70.0 mg/L
69 mg/L
47 mg/L
68.5 mg/L
36.5 mg/L
61 mg/L
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August 2009 - 020 35.0 mg/L 35.0 mg/L 62 mg/L
August 2009 043 35.0 mg/L 35.0 mg/L 64 mg/L
January 2010 020 35.0 mg/L 35.0 mg/L 39.5 mg/L

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the
discharge of TSS from the Gallatin County mine in excess of the previously permitted daily
maximum effluent limitation and effluent limitation set forth in Section 406.106(b) of the
Board’s Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 15

occasions as follows:

Month/Y ear Qutfall Permit Limit Effluent Limit Actual Discharge
February 2005 017 70.0 mg/L 35.0 mg/L 78 mg/L
November 2005 012 70.0 mg/L 35.0 mg/L 129.5 mg/L
November 2005 017 70.0 mg/L 35.0 mg/L 87.5 mg/L
January 2006 017 70.0 mg/L 35.0 mg/L 76.5 mg/L
March 2006 012 70.0 mg/L 35.0 mg/L 90.5 mg/L
August 2006 008 70.0 mg/L 35.0 mg/L 70.5 mg/L
November 2007 043 70.0 mg/L 35.0 mg/L 99.5 mg/L
January 2008 020 70.0 mg/L 35.0 mg/L 80 mg/L
February 2008 012 70.0 mg/L 35.0 mg/L 146 mg/L
February 2008 016 70.0 mg/L 35.0 mg/L 72.5 mg/L
February 2008 018 70.0 mg/L 35.0 mg/L 79.5 mg/L
February 2008 020 70.0 mg/L 35.0 mg/L 115 mg/L
May 2008 020 70.0 mg/L 35.0 mg/L 162 mg/L
August 2008 012 70.0 mg/L 35.0 mg/L 103.5 mg/L
August 2008 020 70.0 mg/L 35.0 mg/L 105.5 mg/L

26. I have also reviewed the DMRS submitted by Illinois Fuel Company, LLC for the
Gallatin County mine after the Complaint was filed with the Pollution Control Board in April
2010. I compared the analytical data reported therein as to the effluent concentrations of
contaminants discharged from the Gallatin County mine into waters of the State during 2010
through 2011. I have evaluated the effluent data according to the applicable limitations for
contaminants discharged from the particular outfalls and certify that, in addition to the violations
pleaded in fhe Complaint: | |

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the

24
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discharge of TSS from the Gallatin County mine in excess of the previously permittéd monthly
average effluent limitation and effluent limitation set forth in Section 406.106(b) of the Board’s

Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 14 occasions as

follows:
Month/Year Outfall Permit Limit Effluent Limit Actual Discharge
March 2010 012 35.0 mg/L 35.0 mg/L 43 mg/L
March 2010 016 . 35.0 mg/L 35.0 mg/L 39 mg/L
March 2010 019 35.0 mg/L 35.0 mg/L 51.5 mg/L
~ April 2010 008 35.0 mg/L 35.0 mg/L 37mg/L
April 2010 019 35.0 mg/L 35.0 mg/L 70 mg/L
May 2010 019 35.0 mg/L 35.0 mg/L 61 mg/L
May 2010 042 35.0 mg/L 35.0 mg/L 50 mg/L
December 2010 009 35.0 mg/L 35.0 mg/L 37.5 mg/L
March 2011 008 35.0 mg/L 35.0 mg/L 58 mg/L
March 2011 012 35.0 mg/L 35.0 mg/L 46.5 mg/L
April 2011 012 35.0 mg/L 35.0 mg/L 49.5 mg/L
May 2011 008 35.0 mg/L 35.0 mg/L 42.5 mg/L
June 2011 017 35.0 mg/L 35.0 mg/L 40 mg/L
October 2011 044 35.0 mg/L 35.0 mg/L 37.5 mg/L

27. The Illinois EPA relies upon the validity of all data reported in Discharge
Monitoring Reports because the NPDES permit program mandates monitoring test procedures to

ensure scientific reliability and because State and federal laws prohibit false reporting.
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FURTHER AFFIANT SAYETH NOT.

Date: ,2-2.3 —.aon;/ /s/

‘CRISLIP

Subscribed and sworn to before me

this 23 day of yOr el , 2014.

7 NOTARY PUBLIC

OFFICIAL SEAL
GAIL STRICKLIN
Notary Public, State of lllinois

My Commission Expires 08-25-2018
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State of Illinois

ENVIRONMENTAL PROTECTION AGENCY

ary A.. Ga‘de', Director.

2309 West Main, Marion, IL 62959
January 13, 1999 ' . - ‘ 618/993-7200

Jader Coal Company, L.L.C.
P-.0. Box 730
Shawneetown, IL 62984

Re:  Jader Coal Company, L.L.C.
Mine No. 4 (Eagle Valley Field)
NPDES Permit No. IL006461 1
Final Modified Permit

Gentlemen;:

- Attached is the final modified NPDES Permit for your discharge. The modified Permit as issued
covers discharge limitations, monitoring, and reporting requirements. The failure of you to meet any
portion of the modified Permit could result in civil and/or criminal penalties. The Illinois
Environmental Protection Agency is ready and willing to assist you in interpreting any of the
conditions of the modified Permit as they relate specifically to your discharge. :

The modified Permit as issued is effective as of the date indicated on the first page of the modified
Permit. You have the right to appeal any condition of the modified Permit to the Illinois Pollution

Control Board within a 35 day period following the issuance date.

Should you have questions concerning the modified Permit, please contact Bob Kerr,'P.E., at
217/786-6892. '

~ Respectfully,

RO MEIy TECTION AGENCY |
Nye \T?“ Prfﬁ
pedl R ' R h ohi "53 P

ld E. Morse, Manager : JAN T A Gaa
ine Pollution Control Program o ST

Bureau of Water B . ’ U«Enwronmemaj Frotectyy
r\IARIO\] P.J:.( IONA_,QH f‘].rf:rﬁﬂ(/

REM:LDC:BK:jkb/1039¢/10-14-98

Enclosure: Final Permit -

ce: IDNR/Ofﬁce of Mines and Minerals/Land Reclamation/with Enclosure
IDNR/Division of Water Resources/with Enclosure
Marion Region/Mine Pollution Control Program/W1ﬂ1 Enclosure’

BOW/DWPC/CAS
BOW/DWPC/Records

At tachment A

Dyint w
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NPDES Permit No. IL0O064611"
llinois Environmental Protection Agency
Division of Water Pollution Control
5021 North Grand Avenue; East
P.O. Box 19—276.
Sp-ringfield, lllinois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM .

Modified-NPDES Permit

Expiration Date: April 30, 2001

Name and Address of Permittee:
Jader Coal Company,' LLC.

P.O. Box 730
Shawneetown, IL 62984

Discharge Number and Name:

003, 022, 023, 024, 025, 048
Non-controlled Acid Mine Drainage (Surface Mine)

021 Discharge from Preparation Plant Area
Acid Mine Drainage

026, 027, 028, 029, 030, 031 . _
Non-controlled Acid Mine Drainage (Surface Mine)

032, 033, 034, 035, 036, 037, 038
Non-controlied Acid Mine Drainage (Surface Mine)

049
Non-controlled Acid Mine Drainage (Surface Mine)

050, 051, 052, 053, 054
Non-controlled Acid Mine Drainage (Surface Mine)

Issue Date: July 24, 1996
Effective Date: August 1, 1996
Modification Date: January 13, 1999
Facilify Name and Address:

Jader Fuel Company

Mine No. 4 (Eagle Valtey Field)
920 Gape Hollow Road

Hercd, IL 62847

5 miles northeast of Herod, illinois
(Saline County)

Receiving waters

. Eagle Creek
Eagle Creek
Rose Creek
Unnamed tr?butary to Pruett Branch
Unnamed tributary to Little Eagle Creek

Unnamed tributaries to Eagle Creek

in compliance with the provisions of the lliinois Environmental Protection Act, Subtitle C and/or Subtitle D Rules and Regulations of the
Wiinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the above
location to the above-named receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to dfscharge beyond the

expiration date, the permittee shalf submit the proper application as required by t

not later than 180 days prior to the expiration date.

5

REM: LDC:jkb/1040c/10-14-98

Ilinois, Environmental Protection Agency (IEPA) -

. // / C
: /‘/ Y, //:; /.f; % o
T A /\/— o= ol

ys Z
Ronald E. Morse, Manager

_»" Mine Pollution Control Program
Bureau of Water
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Modification Date: January 13. 1999

Page 2
NPDES Coal Mine Péermit
NPDES Permit No. |L0064611
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
: Ibs/day LIMITS matt A :
. 30 DAY DAILY 30 DAY - DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the efféctive date of this Permit until April 30, 2001 the effluent of the following disdharge(s) shall be monitored and Iimbited at
altimes as follows: ) '

Outfall: 003 (Acid Mine Drainage)

Flow (MGD) Measure When

~ Monitoring

Total Suspended - . . :
Solids B . 350 70.0 il Grab
Iran (total) . 3.5 70 - i Grab
pH ~ The pH éhall not be less than 6.0 nor greater than 9.0 . 3/month . Grab

Alkalinity/ : | _ '
. Acidity Total acidity shall not exceed total-alkalinity i _ 1/month Grab
Sulfates 3500 - Grab
Chlorides 1000 i Grab
2.0 40 - Grab

Manganese (total)

**Sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the
Agency, the sampling may cease, uniess the Agency modifies the permit to require continued sampiing at some frequency.

***There shall be a minimum of nine (9) samples coliected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A “no flow” situation is not considered to be a sampie
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events
resuiting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in.the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Effluent Limitations

Pollutant or Pollutant Property - Effiuent timitations
o ] 7.0 mg/i daily maximum

Iron (total)
Settieable Solids 0.5 ml/l daily maximum
6.0 - 9.0 at all times

pH
Aﬁy discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year, 24-
hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivaient volume) shall
compliy with the following limitations:

Pollutant or Pollutant Property V . Effluent Limitations

Settleable Solids 0.5 ml/I daily maximum
pH . 6.0 - 9.0 at all times

Any discharge or incréase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shail comply with the following limitations:

Pollutant or Pollytant Property ; Effluent Limitations
pH . 6.0 - 9.0 at all times
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Page 3 . ' ‘ Madification Date: January 13, 1999
NPDES Coal Mine Permit
NPDES Permit No. IL0064611

Effluent Limitations and Monitoring

. LOAD LIMITS : CONCENTRATION

lbs/day LIMITS ma/l v
) ~ 30DAY DAILY 30 DAY DAILY SAMPLE - SAMPLE
PARAMETER _ AVERAGE - MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permlt untii April 30, 2001 the efﬂuent of the foIlowmg dlscharge(s) shall be monitored and limited at
alltimes as follows

Outfall: 021 {Acid Mine Drainage)

Flow (MGD) - ) ' ' ) . Measure When .
Monitoring

Total Suspended

Solids o 35.0 70.0 ' . Grab
iron (total) o 3.0 6.0 b Grab
pH ‘ The pH shall not be less thaﬁ 6.0 nor greater than 9.0 3/month ’ Grab
Alkalinity/ » l . . ‘ .

Acidity - Total acidity shall not exceed total alkalinity . 1/month Grab

" Manganese (total) 2.0 . ) 4.0 i Grab

“**There shall be a minimum of nine (9) samples coliected during tne quarter winen the ponad is discnarging. Of these 9 sampies, a
minimum of one sample each month shall be taken during base flow conditions. A “no flow” situation 1s not considered to be a sample
of the discharge. A grab sampie of each discharge caused by the foliowing precipitation event(s) shall be taken for the following
parameters during at least 3 separate events each quarter. For quarnters in which there are less than 3 such precipitation events
resulting in discharges, a grab sampie of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a discharge caused by prec:lpltatlon within any 24-hour period less than or equal to the 10-
year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Property ’ ) Effluent timitations
Settleable Solids : 0.5 mi/l daily maximum
pH 6.0 - 9.0 at all times

Any discharge or increase in the volume of a discharge caused by precxpxtahon within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume). shall comply with the foliowing limitations:

Pollutant or Pollutant Property Effluent Limitations
pH . 6.0 - 8.0 at all times,
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Paed
NPDES Coal Mine Permit
NPDES Permit No. ILO0G4611
" Effluent Limitations‘and Monitoring
LOAD LIMITS CONCENTRATION
lbs/day LIMITS mat#l .
30 DAY ' DALY . - 30DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE "MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Fron the effective date of this Permit untif April 30, 2001 the effiluent of the following discharge(s) shall be monitored and limited at
all tmes as follows:

Outfalls: 022, 028 (Acid Mine Drainage)

Measure When

Flov (MGD)
Monitoring

Totid Suspended

Solids C 35.0 70.0 e Grab
Iron(total) 3.0 6.0 T " Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab
Alkalinity/ : .

Adidity ' Total acidity shall not exceed total alkalinity 1/month - Grab

2.0 4.0 b Grab

Manganese (total)

***There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A “no flow” situation is not considered to be a sample
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following
‘parameters during at least 3 separate events each quarter. For quarters in which there.are less than 3 such precipitation events
" resuting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: '

Efﬂuent Limitations

Pollutant or Pollutant Property
: ) 7.0 mg/l daily maximum

Iron (total)
Settieabie Solids 0.5 ml/l daily maximum
6.0 - 9.0 at ali times

pH
Any discharge or increase in the volume of a d'ischarge caused by precipitation within any 24-hour period greater than the 2-yéar 24-
hour precipitation event, but less than or equal to the 10-year 24-hour precipitation event (or snowmelt of equivalent volume) shall
comply with the following limitations: .
Effluent Limitations

0.5 mi/t daily maximum
6.0 - 9.0 at all times

Pollutant or Pollutant Property
Settleable Solids
pH

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10~ -year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Progenx . Effluent | imitations
. pH . ) 6.0 - 9.0 at all times

Modification Date: January 13,

1999
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Pae 5 . : Modification Date: January 13. 1999
NPDES Coal Mine Permit
NPDES Permit No. 1L0064611

Effluent Limitations and Monitoring

LOAD LIMITS ' CONCENTRATION

Ibs/day LIMITS mall :
} 30 DAY DAILY . 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY . TYPE

Fron the effective date of this Permit until Aprit 30, 2001 the effluent of the following discharge(s) shall be monitored and limited at
all imes as follows: ’ ' :
Outfalls: 023, 024, 025, 026, 027, 029, (Acid Mine Drainage)
030, 031, 032, 033, 034, 035, 036, 037, :
038, 048, 049, 050, 051, 052, 053, 054

Flov (MGD) ) ) Measure When
: Monitoring

Totit Suspended

Selids » ' 35.0 70.0 - Grab
frontotal) 3.0 6.0 Grab
pH o The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab
Alkalinity/ . i ‘

Acidity " Total acidity shall not exceed iotai alkalinity 1/month Grab
Suffates - ‘ 3500 h - Grab
Chicrides ' 1000 h © Grap
Manganese (total) : 2.0 4.0 e Grab

**Sample frequency shall be once a month until twelve samples have been coliected; after which and upon Written notification to the
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency.

***There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A *no flow" situation is not considered to be a sample
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events
resulting in discharges, a grab sampie of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge orincrease in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmeit of equivalent volume) shall comply with the following. limitations:

Poliutant or Pollutant Property Effluent Limitations
Iron (total) 7.0 mg/i daily maximum
Settleable Solids ) 0.5 mi/} daily maximum
pH ’ 6.0- 9.0 at all times

Any discharge or increase in the volumei of a discharge caused by precipitation within any 24-hour period greatér than the 2-year, 24-
hour precipitation event, but less than or equal to the 10-year 24-hour precnpxtatlon event (or snowmelt of equivalent volume) shall

comply with the following limitations: ) o

Pollutant or Pollutant Property ) Effluent Limnitations
Settleable Solids 0.5 mi/l daily maximum
pH : 6.0-9.0 at all times

Any discharge or increase in the volume of a diécharge caused by precipitation within any 24-hour period greater than the 10-yéar, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Property : Effluent Limitations
pH . 6.0- 9.0 at all times
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Modification Date: January 13,

Pige 6
NPDES Coal Mine Permit
- o NPDES Permit No. 10064611
Effluent Limitations and Monitoring
LOAD LIMITS - CONCENTRATION
lbs/day LIMITS ma/l :
30 DAY DAILY . : 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE - MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored
and limited at all times as follows:

Ouffalis: 021, 022, 028 (Reclamation Area Drainage)

Measure When

Flow (MGD) . ' .
Monitoring
Settleable - . :
Solids 0.5 min 1/month Grab
pH The pH shall not be Iess than 6.0 nor greater than 9.0 1/month Grab

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the foliowing precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there
are less than 3 such precipitation events resulting in discharges, a grab s_ample.of the discharge shall be required whenever such

precipitation event(s) occur(s).

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year,
24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the foliowing limitations:

Poliutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times

1999
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Page 7 _ - ' Modification Date: January 13. 1999
NPDES Coal Mine Permit
NPDES Permit No. IL006461.1

Effluent Limitations and Monitoring

LOAD LIMITS " CONCENTRATION

) Ibs/day LIMITS ma/l .
: 30 DAY DAILY » 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored
and limited at all times as follows:

Outfalls: 003,023, 024, 025, 026, 027, 029, 030  (Reclamation Area Drainage)
031, 032, 033, 034, 035, 036, 037, 038,
048, 049, 050, 051, 052, 053, 054

Flow (MGD) ’ Measure When

Monitoring
Seltleable '

Solids 0.5 mift 1/month Grab
pH The pH shall not be less than §.O.nor greater than 9.0 1/month Grab
Sulfates ' A : 3500 ) b - Grab
Chlorides - 1000 - . Grab

“*Unless previously approved by the Agency to be reduced or ceased, sample frequency shall be once a month until twelve samples
have been collected: after which and upon written notification to the Agency, the sampling may cease, unless the Agency modifies the
permit to require continued sampling at some frequency.

in addition to the above base flow sampling requirements, a grab sampite of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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Modification Date:  January 13, 1999

' Page 8
NPDES Coal Mine Permit
NPDES Permit No. 1L0064611
Effluent Limitations and Monitoring
* LOAD LIMITS CONCENTRATION i
Ibs/day _LIMITS ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM " FREQUENCY TYPE

Upon completion of Special Condition 9 and approval from the Agency, the effiuent of the following discharges shall be monitored
and limited at all times as follows: '

Cutfalls: 003, 021, 022, 023, 024, 025, 026, 027, (Stormwater Discharge)
028, 029, 030, 031, 032, 033, 034,035, 036 »
037, 038, 048, 049, 050, 051, 052, 053, 054

Settleable o - ’
Solids - 0.5min 1/Year Grab
1/Year Grab

pH The pH shall not be less than 6.0 nor greater than 9.0

Stormwater discharge monitoring is subject to the following reporting requirements:
Analysis of sampies must be submitted with second quarter Discharge Monitoring Reports.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency, indicating such i1s required. Upon approval from the Agency, one representative

sample for each group may be submitted.
Annual stormwater monitoring is required for all discharges until final bond is released and approval to cease such monitoring is
obtained from the Agency.
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Page o . , Modification Date: January 13.

NPDES Permit No. IL0064611
Construction Authorization No. 8082-30
C.A. Date: May 20, 1996

. Engineer: Frank COHCI P. E

Aduhorization is hereby granted to the above designee to construct and operate the mine and mine refuse area described as follows:

A surface coal mine with preparation piant, fine coal refuse disposal area, coal stockpiles, soii stockpiles, holding pond, fresh water
pond, haul roads, and drainage control system, located in Sections 2, 4, 11, 14, 22, 23, 24, 26, 27 T10S, R7E, Saline County,
containing 1925.1 acres. The area is also identified as OMM Perrmt Area No 243,

Surface drainage will be controlled by diversions, a sump, and 20 ponds. Ponds and Discharges 001, 002, 003 and 004 were previously
developed. All Discharges will be classified as non-controlled surface mine acid drainage. Pond 021 also receives drainage from the
preparation plant. Pit pumpage may report to any of the Ponds. Ponds 002, 003, 021, 022, 023, 024, and 025 will report to Eagle
Creek. Ponds 026, 027, 028, 029, 030, and 031 will report to Rose Creek, tributary to Eagle Creek. Ponds 032, 033, 034, 035, 036,
037, and 038 will report to unnamed tributaries of Pruett Branch, tributary to Eagle Creek. .

Pond 001 was entarged with the Outfall. redesignated as 021. Pond 004 has become a ceil of a multi-celt pond with the Outfall
designated as 028. As proposed, ponds with discharges designated as Qutfalls 002 and 003 will be mined through.

The construction and operation of the preparation plant as proposed in Log No. 3283-95 is approved. Coarse refuse will be hauled back
to the active pit. Fine refuse may be placed in an existing final cut and the active pit, subject to Condition No. 13.

Pemanent Ditch No. 17 and Permanent Road No. 8 may be constructed as proposed in Log No. 2110-96.

Pursuant to 35 Ill. Adm. Codé 406.203 the water quality standards of 35 lil. Adm. Code 406.202 as they apply to suifates, chiorides,
total dissolved solids, iron and manganese shall not apply to discharges covered under this permit subject to Condition 12.

The abandonment plan contained in IEPA Log Nos. 8201-30(+B) and 2088-96 shali be executed and completed in accordance with
35 Ill. Adm. Code 405.109. Alt water remalnmg upon abandonment must meet the requirements of 35 ill. Adm. Code 406.106 and
406.2G2.

This permit is transferred from Garden Valley Resources, Inc. to Jader Fuel Company, Inc.

This authorization replaces previous Construction Authorization No. 4057-84 and all previous approvals for Garden Valiey Resources,
Eagle Valley Mine and J.J. Track Co., Inc. Brown Brothers Mine No. 3.

This Authorization is issued subject to the following Condition(s). If such Condition(s) require(s) additional or revi§ed facilities,
satisfactory engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a
Supplemental Authorization to Construct.

1. If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives all
rights thereunder.

2. The issuance of this permit (a) shall not be considered as in any manner affecting the title of the premises upon which the mine
or mine refuse area is to be located; (b) does not reiease the pemmittee from any liability for dama§e to person or property caused
by or resuiting from the installation, maintenance or operation of the proposed facilities; (c) does not take into consideration the
structural stability of any units or'parts of the project; and (d) does not release the pemittee from compliance with other applicabie
statutes of the State of lliinois, or with applicable local laws, regulations or ordinances.

3. Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as approved
shall constitute part of this permit and are identified by Log Nos. 8082-80(+A, +B), 3155-95, 3240-95, 3283-95 2088-96 and 2110-
96 in the records of the lllinois Environmental Protection Agency.

4. This permit may not be assigned or transferred. Any subsequent operator shall obtain a new permit from the Hlfinois
Environmental Protection Agency.

5. There shall be no devuatlons from the approved plans and specifications unless revised plans, spec:f ications and appllcatlon shatl
first have been submitted to the lllinois Environmentatl Protection Agency and a suppiemental permit issued.

6. The permit holder shall notify the Environmental Protection Agency (217/782-3637) immediately of an emergency at the mine
or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of lllinois and shall

1999
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immediately undertake necessary corrective measures as required by Title 35 Il. Adm. Code 405.111. (217/782-3637 for calls
between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.) )

The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not authorized
by this Agency until the permittee submits adequate justification to show what alternate treatment is provided or that untreated
drainage will meet applicable effluent and water quality standards.

Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of other
activities, surface drainage controls shall be constructed and operated to avoid violations of the Act or Subtitie D. At such time
as runoff water is collected in the sedimentation pond, a sampie shall be coliected and analyzed, with the results sent to this
Agency to show compliance with the applicable effluent and water quaiity standards. Shouid additional treatment be necessary
to meet these standards, a Supplemental Permit must be obtained. Discharge from this pond is not allowed unless apphcable

efﬂuent and water quality standards are met.

This Agency must be informed in’ wntmg and an apphcatlon submitted if drainage, which was previously classified as alkahne (pH
greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10 mg/l).
The type of drainage reporting to the basin should be rectassified in'a manner consistent with the applicable ruie of Title 35 III.
Adm. Code 406 as amended in R84-29 at 11 lll. Reg. 12899. The application should discuss the treatment method and

demonstrate how the discharge will meet the applicable standards.

A permittee has the obligation to add a settling aid if necessary to meet the suspended solids or settleable solids effluent
standards. The selection of a settiing aid and the application practice shall be in accordance with a. or b. beiow. -

a.  Alum (AlL,(SO,),), hydrated lime (Ca(OH),), soda ash (Na,CQ,), alkaline pit pumpage, acetylene production by-product
(tested for impurities), and ground limestone are acceptabie settlmg aids and are hereby permitted for alkaline mine drainage

sedimentation ponds.

b.  Any other settling aids such as commercial flocculents and coagulants are permitted only on prior approval from the Agency.
To obtain approval a permittee must demonstrate in writing to the Agency that such use will not cause a violation of the toxic
substances standard of Title 35 Ill. Adm. Code 302.210 or of the appropriate effluent and water quality standards of Title

35 IlIl. Adm. Code parts 302, 304 and 406.

A general ptan for the nature and disposition of all liquids used to drill borehotes shall be ﬂled with this Agency prior to any such
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the pian of operation
was contained in a previously approved application. After settling, recirculation water which meets the requirements of Title 35
ll. Adm. Code 406.106 and 406.202, may be discharged. The use of additives i in the recirculation water which require treatment
other than settling to comply with the Act will require a revised permit.

Any of the following shall be a violation of the provisions required under Titie 35 Ill. Adm. Cade 406.203(c):

It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely
to occur.

a.

b. it is demonstrated that the dtscharge has adversely affected or is likely to adversely affect any public water supply.

¢, The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize the
discharge of total dissolved solids, chloride, sulfate, iron and manganese. The following concentrations are presumed
achievable according to information in the appiication, and demonstrate the utilization of good mining practices. The
Agency may require additional information to determine compliance with Title 35 lll. Adm. Code 406.204 when they are

exceeded.

" Qutfall Chloride in ma/l Sulfate in ma/l 'Qtﬂ'
002, 003 500 3500
021, 022, 023, 024, 025 500 1000

026, 027, 028, 029, 030
031, 032, 033, 034, 035
036, 037, 038
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13 Groundwater monitoring parameters for Wells MW-28 and MW-30 associated with the fine refuse disposal area shall consist
of antimony, arsenic, barium, beryllium, boron, cadmium, chromium, cobalt, copper, cyanide, iron, iead, manganese,
mercury, nickel, selenium, silver, thallium, phenol, zinc, chloride, fluoride, sulfate, pH, acidity, alkalinity, and TDS. Six
- samples shall be required within the first year of operation. The results of the sampling shall be submitted to the Agency
within 90 days after the end of the calendar year of sampling.- Routine monitoring requirements wili be determined after
review of sampling resuits. If a TCLP analysis is conducted on the fine refuse and the poflutant concentration is less than the
Practical Quantification Limit (PQL), then those pollutants may be deleted from the requured list upon approval from the

Agency.
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Suwplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were previously
apyroved under Supplemental Authorization No. 8082-90 dated May 20, 1996. These facilities have been revised as follows:

Application Log No. 2141-86 fora pole barn, two equrpment storage areas, enlarged coal stockpiles and a topsoil stockpile are approved
as proposed.

Application Log No. 2198-96 for the construction of Perrnanent Access Road No. 8 and Permanent Drversron No. 17 are approved as
proposed.

Application Log No. 2294-36 for the construction of two rock dikes in the slurry impoundments is approved.

Application Log No. 2362-96 for the development of a parking area adjacent to the shop, relocation of 6- rnch pump to preparation plant

and relocation of 8-inch pump to fill water truck is approved.

Application Log No. 1041-97 for the installation of a 6-inch pump in Eagie Creek is approved with the condition that the stream bed not
be affected by the pump. The pump shall be located as described in Log No. 0028-88.

Aprplication Log No. 1123-97 for the redesign of Pond 024, elimination of Pond 002, elimination of proposed Pond 047, elimination of
Pemanent Diversion Nos. 13, 18, 19 and 20, elimination of culvert under a township road and construction of Temporary Diversion No.

4 is approved.

Application Log No. 1160-97 for the construction of an overhead power line, employee parking lot, powder and detonator magazines
andthe development of temporary Fresh Water Pond No. 2 is approved. Fresh Water Pond No. 2 and Sediment Pond No. 22 will utilize

a common spillway, Discharge 022, as described in Log No. 0023-98.
Application Log No. 1257-97 for culvert designs for Haul Road No. 13 are approved as proposed.

Application Log No. 1418-97 for the construction of permanent Sediment Pond 048 and revision of temporary Diversion Nos. 8 and 9
are approved as proposed. Discharge 048 will be classified as non-controlled acid mine drainage and will report to Eagle Creek. OQutfall

048 is subject to Condition 2

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Titie 35 lll. Adm. Code 406.202 as they apply to sulfates,
chlorides, tota!l dissolved solids, iron and manganese shall not apply to Discharge 048 subject to Condition 1.

The abandonment plan shall be executed and compieted in accordance with Title 35 llil. Adm. Code 405.109.
All Conditions in the onginal Authorization to Construct are incorporated in this Supp|emental Authorization unless specifically deieted
or revised herein.

This Supplemental Authorization is issued subject to the following Conditions. If such Conditions require additional or revised facilities,
appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a

Supplemental Authorization to Construct:

1. Any of the following shall be a violation of the provisions required under Titie 35 ill. Adm. Code 406.203(c):

A.  ltis demonstrated that an adverse effect on the environment in and around the receiving stream has occurred of is likely
to occur.
B. . Itis demonstrated that the discharge has adversely affected or is likeiy to adversely affect any public water supply.

C. The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize the
discharge of total dissolved solids, chlorde, sulfate, iron and manganese. The following concentrations are presumed
achievable according to inforration in the application, and demonstrate the utilization of good mining practices. The
Agency may require additional information to determine compliance with Titie 35 lll. Adm. Code 406.204 when they are

exceeded.
Qutfall Chloride in ma/l Sulfate in ma/i v Other

048 500 1000

1999
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2. At such time as runoff water is collected in Sedimentation Pond 004 a sample shall be collected and analyzed for the parameters

- designated as 1M to 15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the results sent to this
Agency to show compliance with the applicable effluent and water quality standards. Should additional treatment be necessary

to meet these standards, a Supplemental Permit must be obtained. Discharge from a pond is not allowed unless applicable
effluent and water quality standards are met.
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Suplemental Authorization 1s hereby granted to the above designee to construct the mine and mine refuse area, which were previously
apyroved under Authorization No. 8082-90 dated May 20, 1896, and Supplementat Authorization No. 8082-90-1 dated February 3, 1998,

These facrhtres have been revised as follows:

The addition of 20 acres, identified as OMM Permit No. 243, Incidental Boundary Revision (IBR) No. 2, located in Section 14, T10S,
R7:, 3 P.M,, Saline County for area stripping as proposed and described in IEPA Log No. 0364-98. Sedrmentanon Basin 026 shall
be modified as described. .

The addition of a surface mining area containing 268.4 acres, identified as OMM Permit No. 316 area, located in Section 24, T10S, R7E,

3'P.M., Saline County as described in IEPA Log Nos. 1412-97, 1412-97-A and 1412-97-B. This additional mining area inciudes
hatlage roads, drainage control structures (ditches), sedimentation ponds, mining pit and support activities and facilities.

Surface drainage within this area will be controlled by six (6) sedimentation ponds with discharges designated as Outfalls
049, 050, 051, 052, 053 and 054, all of which are classified as acid mine drainage. Discharges from Outfall 049 will report
to an unnamed tributary to Littie Eagie Creek while discharges from Outfalls 050, 051, 052, 053 and 054 will report to
unnamed tributaries to Eagle Creek. Rock dust and soda ash may be utilized for acid water treatment. All sedimentation

ponds identified herein are to remain as permanent impoundments.
The additional mining area described herein (OMM Permit No. 316 area) mcorporates two (2) existing NPDES Permit area
identifted as follows: . .
NPDES Permit No. IL0064815 for Arclar Company - Mine No. 2 containing 40.2 acres located in Section 24, T10S,
R7E, Saline County.

NPDES Permit No. IL0068586 for Sugar Camp Coal Company - Mlne No. 2 contarnlng 27.24 acres located in
Section 24, T10S, R7E, Saline County.

Groundwater monitoring reports for Wells MW-20, MW-21 and MW-22 as required by IDNR/OMM shall be submitted
simultaneously and in duplicate to the Agency.

The addition of the areas described above results in a total NPDES permit area of 2,213.5 acrés.

Two (2) silt traps shall be constructed in the perimeter ditch located within the OMM Permit No. 243 area as described in IEPA Log No.
0169-98. No affected area drainage shall leave the site without passing through a sedimentation pond as a resuit of this silt trap

construction.

Modifications to Pond 022 and Fresh Water Pond No. 2 shall be performed as described in IEPA Log Nos. 0281-98 and 0425-98.
Discharge from Pond 022 will report to Fresh Water Pond No..2 with discharge from the Fresh Water Pond No. 2 being designated as
Outfall 022. The Agency shall be notified of any determinations or permits required or obtained from MSHA for these impoundments.

Chloride and Sulfate monitoring requirements for Outfalls 021; 022 and 028 are hereby eliminated as proposed in IEPA Log Nos. 0261-
98, 0262-98 and 0263-98.

As per notification and information inciuded in IEPA Log No. 0497-98, this permit is hereby transferred from Jader Fuel Co Inc. to Jader
Coal Company, L.L.C.

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Title 35 Ill. Adm. Code 406.202 as they apply to sulfates,
chlorides, total dissolved solids, iron and manganese shall not apply to discharges 049, 050, 051, 052, 053 and 054 subject to Condition

1.

The abandonment plan shall be executed and completed in accordance with Title 35 lll. Adm. Code 405.109.

All Conditions in the original Authorization-to Construct are incorporated in this Supplementai Authorization unless specifically deleted
or revised herein.

Modification Date: January 13,

1999
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This Supplemental Authorization is issued subject to the following Condition. {f such Condition requires additional or revised facilities,
appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a
Supplemental Authorization to Construct.

1. Any of the following shall be a violation of the provisions required under Title 35 lll. Adm. Code 406.203(c);

A. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely
to occur.
B. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply.

C. The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize the
discharge of total dissolved solids, chioride, sulfate, iron and manganese. The following concentrations are presumed
achievable according to information in the application, and demonstrate the utilization of good mining practices. The
Agency may require additional information to determine compliance with Titie 35 Ill. Adm. Code 406.204 when they are

exceeded.
Qutfail Chloride in ma/i : Sulfate in ma/l . Other
049,050, 051 500 : . 3000

052, 053 054
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~ Special Condition No. 1: No effluent from any mine related facility area under this permit shall, alone or in combination with other
sources, cause a violation of any applicable water quality standard as set out in the lllinois Pollution Control Board Rules and
Regulations, Chapter 1, Subtitle C; Water Poliution, unless specifically exempted under Rule 406.203 of Chapter 1, Subtitle D, Mine

Related Water Pollution.

Special Condition No. 2: Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative -

of the discharge, but prior to entry into the receiving stream.

Special Condition No. 3: The permittee shali record momtonng results on Discharge Monitoring Report Forms usmg one such form for
eath discharge each month.

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

llinois Environmental Protection Agency
Division of Water Pollution Control

1021 North Grand Ave., East

P.O. Box 19276

Springfield, IL 62794-9276

Special Condition No. 4: The completed Bischarge Monitoring Report form>sha!l be retained by the permittee for a period of three
~months and shali be mailed and received by the IEPA in accordance with the following schedule, uniess otherwise specified by the
permitting authority.

Received by IEPA

Period

February, March, April May 15

May, June, July . August 15

August, September, October November 15

November, December, January February 15 A

Special Condition No. 5: If an applicable effluent standard or limitation is promulgated under.Sections 301(b)(2)(C) and (D), 304(b)(2),
and 307(a)(2) of the Clean Water Act and that effiuent standard or limitation is more stringent than any effluent limitation in the permmit
or controls a pollutant not fimited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more
stringent standard or prohibition and shall so notify the permittee.

Special Condition No_6: The permittee shall notify the Agency in writing by certified mail within thirty days of abandonment, cessation,
or suspension of active mining for thirty days or more unless caused by a labor dispute. During cessation or suspension of active
mining, whether caused by a labor dispute or not, the permittee shall provide whatever interim impoundment, drainage diversion, and

wastewater treatment is necessary to avoid violations of the Act or Subtitle D, Chapter 1.

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the resuits sent to this Agency
to show compliance with the applicabie effluent and water quality standards. Should additional treatment be necessary to meet these
standards, a Supplemental Permit must also be obtained. Dlscharge from a pond is not allowed unless applicable effluent and water

quallty standards are met.

Special Condition No. 8: The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109 apply only on approval from the
-Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month that the

pemittee wishes the dlscharge be cIassnf‘ed as a reclamation area dlscharge The Agency will notify the permittee upon approval of
the change.

Special Condition No. 3: The special stormwater effluent standards apply only on approvai from the Agency. To obtain approval, a
request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to be

classified as a stormwater discharge. The documentation supporting the reguest shall include analysis results indicating the discharge
will consistently comply with reclamation area discharge effluent standards. The Agency will notify the permittee upon. approval of the

change.

Modification Date: January 13,

1999
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Spetial Condition No. 10: Annual storm water monitoring is required for all discharges not reporting to a sediment basin until Finaj
SM(RA Bond is released and appraval to cease such monitoring is obtained from the Agency.

A. Each discharge must be monitored for pH and settleable solids annually.

B. Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations must
be included in this submittal. _

C. Ifdischarges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or update previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative

sample for each group may be submitted.

LDC:jkb/1040c/10-19-98
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ATTACHMENT H
Standard Conditions
Definitions

Act mmans the tinois Environmenial Protection Act Ch. 111 1/2 th. Rev. StaL, Sec. 1004.
1052 u Amended.

Agencymeans the Hinois Environmenta! Protection Agency.
Board reans the liinois Pollution Control Boart

Ciean Yister Act (lormefly relerred to as the Federsl Water Pollution Control Actl means
Pub. L 12-500, a3 smended. 33 L.S.C. 1251 ot seq. .

NPDES Natons! Poliutant Discharge Ebminabon System) means the nations! program for
_ mssuwingL nodihing. revoking and reissuing, termunating. monitonng and enforcing permits, and

mmposin and onf W protr req under S 307, 402, 318 snc 405

of the Cean Water Act

USEPA neans the Uinited States Ervironmenta! Protection Agency.

Dalty Dicharge means the di vs of a pok d during s calandar day of sny
24-howrperiod that reasonably represents the calendsr day for purposes of sampiing. For
poliutan) with kmitations axpressed in unitz of mass, the “daiy discharge™ is celculated as
the totalmass of the poilutant discharped over the dey. For pollutants with kmitations
sxpressy in other units of mossurements, the “'daily discharge” ks calculated as the average
measurenent of the pofiutant over the dey.

Dally Dischargs Limitation (daity U means the highest sllowable dsily

' discham

. Average Monthly Discharge Limhstion (30 day aversgel mesns the highest allowable
svorege of daity discharges over a calendar month, caiculated as the sum of alt daily

discharptt measured during 8 calendar month dvided by the number of daily discharges
measured during that month. .

Averspe Weekly Discharpe Limiwation [7 day averaps) means the highest showsable
avernpe o daily discharges over & calendar week, calculated as the sum of all daily discharges
measured during & cab woeek divided by the ber of daily discharg »d during
that weet

Best Minagement Practices (BMPs] means schedules of activities, prohibitions of
pracboes. mantenance procedures, and other management practices to prevent or raduce the
poliution of waters of the Stata. BMPs siso include trsatmen! requirements, operating
procedurts. and practices 10 control plant site runoff, spilage or keaks, sludge or wasto
disposal or drainege from raw matecis! storsge.

Aliguot mesns 3 sample of specified volume used 10 make up a total composite sampie.

Grab Sampie maans an individual sampie of st least 100 milliliters collected st a randomiy-
ssiectad tme over # penod not exceeding 15 minutes. :

24 Hour (. ite S le means a b of at least 8 sample aliquots of at ieast
100 millilisn, collected at periodic intervals dunng the oponung hours of a facility over a 24-
hour period, .

8 Hour Composite Sample means a bination of at least 3 sampie aliquots of at least 100

milliliters, coliocted at periodic intervals during the operating hours of a facility over an B-hour’
sod .

Flow Progortional C ite Sample mesns » ination of {e aliq of at least

100 rrililitors collected at periodic intervals such that either the time interval between each

aliquat or the volume of each ahquot 13 proportionsl to either the strearn flow a1 the time of
sampling or the total stream flow since the coflection of the previous aliquol

(1) Duty to comply. The permittee must comply with all conditions of this permiL
Any permit s violat ol!hcA::tlndnground:lor
enforcement action, permit termi and tion,
or for danial of & permit renewa! sppication. The permittee shall compty with
effiuont standards or prohibitions established under Saction 307 (a) of the Cloan
Water Act for toxic pollutants wrihin the time provided in the regulabons that

blish these ds or prohibi esven if the permit has not yet been

modified to incorporats the requirement.

12)  Duty.to reapply. If the permitioe wishes to an i gulated by this
permit shiar the expwation date of this permit, the permittes musl apply for and
obtsin 8 new permit H the permittes submits a proper appi 8s required by
the Apency no later then 180 days pnor to the axpiration date, this perrmt shall

continue in full force and effect until the final Agency decision on the application .

has been made.

{3  Need to halt or reduce activity not s defense. It shall not be & defense for a
permittee in an nf t action that It would heave been necessary to hall or
reduce the permitted y in order to mei pl with the di
of this permit

8) ’ Duty to mitigate. The permitise shak tske all ressonasble steps to minimize or
prevent sny discharpe in violabon of this permit which has » reasonabie kkelinood
of adversely stfecting human heatth or the snvironment.

i5)  Proper operation and maintenance. The permittee shall at s times properly
operats and maintain all tacilives snd systems of treatment and contro! lend
related appurtenances) which sre instalied or used by the permiftes to achieve
liance with the 18 of this permil Proper operalion and maintenance
includes efiective performance. adequate funding, sdequste operstor stating and
training. and adequate iaboratory and process controls, including sppropnate
Qualty assurance procedures. This provision requires the operation of back-up, or
auxikary lacilities, Or similar systems only when necessary to achieve
compliance with the conditions of the permit

(6)  Petmit actiona. This permit may be modified, revoked and rei d, or ter
for cause by the Agency pursuant to 40 CFR 122.62. The filing 0! & requast by the
permittee for a perrmwt modificabon, ruvocauon and reissuance, of termination, or s
notification of planned ges or di does not siay any
peormit condition

(7)  Property nghua. This permit does not convey any property rights of any sort. or
any exclusive privilepe.

(8)  Duty to provide information. The psrmittee shall furnish to the Agency within »
reasonable time, any information which the Apency may request to determine
whether Cause exists for moditying, revoking and reissuing. or terminating this
permit, or to detsrmine compliance with the permit The permittee shaill also
turmnish to the Aquncy upon requesl, copies of records mqum to be kept by this

permit

{9) In;p.ctloﬁ and snty. The permitiee lhan ahow an suthorized representative of
the Agency, upon the presantabon of credentiais and other documenls 83 May be
required by law, 10

{s) Enter upon the permitiee’s premisas where a regulated facility or activity is
located or conducied, or whers records must be kept undec the conditions
of this permit;

) Have access 10 and copy, st reasonable times, any records that must be
_ kept under the conditions of this permit;

! eguipment {ncluding monitoring

{e) at ble tmes any
or required

and control equi ) ices, or i 0
under this permit; and :

i) Sampie or #tor st ble times, for the purpose of assuring permit
compliance, or 8s otherwiss suthorized by the Act, any substances or
psrameters al any location

{10) Monitoring and records,

{a) Sampi

P

and ts taken for the purposs of monitoring shall be
ive of the itorod activity. T

{b) The permittee shall retain records of al) monitonng intarmetion, including
all cslibrotion and mlmlomm records, snd all originel strip chart
recordings for i copies of ali repons
requrred by this permil. and records of all dats used to compists the
sppiicaton for trus permit, for & penod of at least 3 ysars from the date of
this permil measursmenl. roport or application. This period may be
extended by request of the Agency at any time,

P insts

3] Records of monitoring information shall inciude:
4] The date, exact place, and time of sampliing or measurements;
2} The mndividualls) who performed the sampling or measurements:
- {3} The dateis) analyses were performed:;
4}  The individuslis) who porlformod the analyses;
(s5) The anslytical techniques or mathods used; and

6} The results of such analyses.

%] M ing must be o according to test procedures spproved
wnder 40 CFR Pant 136, unless other test procedures have been specified
in this permit Where no test procedure under 40 CFR Panrt 136 has been
approved, the permittee must submit 1o the Agancy a test method for
approval. The permittes shall calibrate and pertorm maintenance
procedures on all monitonng end analyticel instrumantation at intarvsls to
snsure accuracy of measurements.

{11} Sipnatory requirement All applications, reports or information submitied to the
Agency shall be signed and certified.

shall be signed as follows:

{a) App} ton. Ali permit sp

m For a corporation: by 2 principal sxecutive officer of at lsast the
teval of vice president or a person or position having overall
responsibility for environmental matters for the corporation;

2) For a partnership or sole proprietorship: by a goneral partner or
the proprietor, respectively; or

{3) For a municlpality, State, Federal, or other public apency: by
either a pnncipal officer or g el d official.

{b} Reports. All reports required by permits, or olhermlorrnnllon requasted by
ths Agency shall be signed by s person described in paragraph {a) or by »
duly authorized representative of thal person. A person is » duly authorized
representative only if:

(1) The authorization i made in writing by a Aporson described in
paragraph l); and

@2 The authorization specifies either an individual of a- position
responsible for the overall operation of the facility, from which the
discharpe onginates, such s a plant manager, superintandeni or
person of equivalent responsibility; and

{3} The written authonzabon o submitied to the Agency.

PRINTEN Nn
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‘.

(cl“ Chanpes of Authorization. H sn authorization undes (b) it no longer
sccurste becauss » ditferent sndividual or position has responsibility for the
oversll operston of the tacility, 8 new authonzston satisfying the
requirements of (b) must be submitied to the Agency prior to or together
with sny reporis, intormation, or spphcations 10 be signed by an authonzed
ropresantstive.

Reporting requirements.
la) Planned changet. The permittee shall give nollc: to the Agency as s00N

[ i of any physica! or 3 to the
parminted tacitity.

] Anticipeted noncomplisnce. The pwrmittee shall pive sdvance notice to
the Agancy of any p d in tha permitted tacility or activity
whuch may result in noncomphance with permit requirernents.

. .

73] c 1k hedules. Reports.of p or with, or
any progress reports on, interim and finsl requirements contained in any
compliance schedule of this permit shall be submitted no later than 14
days foRowing esch schedule date.

0.1} Monlitoring reporta. Monitoring resutts shall be reported st the intervaks
apecified sisewhers in this permit :

{1} Monitoring results must be reported on » Déu;h-rue Monitoring
Raport (DMRJ.

2). H tho permittes s any nt moro y than
required by the permii, usmg tast procedures approved under 40
CFR 138 or as specifed m the permit, 1he results of this monnonng
shall be included in the caicul and reporting of tha dats
submitted in the OMR, .

[x}] Caleul s tor all which require svereging of
measurements shall utilize an arithmetic mean unless otherwise
spocHied by the Agancy in the permit

{e) Twenty-four hour reporting. The permittee shall report any
noncomplisnce which may endsnger health or the environment Any
information shall be provided orally within 24 . hours trom the time the
permitise aware of the cir A written tubmission shall
also be provided within 5 days of the time the permittee becomes sware of
the circurmstances. The written submission. shall contam s dgescnption of
the noncompliance and its cause; the period of noncomplisnce, including
exact dates and timas; snd if the noncompliance has not been corrected,
the snlicipated time H is oxpected to continue; and steps taken or planned
1o reduce, stiminate, and provent ence of the no! pli The
following shall be inciuded as information which must be reported within
74 hours:

i Ar'vy unanticipsted bypass which exceeds any sffivent limitation in
the permit;

{2}  Vioiation of » mazimum daily discharge kmitation for any of the
pollutants kisted by ths Agency in the parmit to be reponted within
24 hourt;

The Agency may waive the written report on & case-by-case basis i the
oral report has been recerved within 24 hours.

n Other i The p shsll report all instances of
noncompliance not reported under paragraphs [12)ic), (d!. or lel, 81 the
tme monitoring reports are submitted. The reponc shall contsin the
information ksted in paragraph (12){e).

%] Other intormation. Where the pormittee becomes aware thet it {siled to
submit sny relevant facts in a permit application, or submitted incorrect
information in & permit application, or in eny report to the Agancy, it shal!
promptily submit such tacts or informstion.

Transfer of permits. A pan-'nn may be automatically trensterred to 8 new
permittee if:

s} The current perminise notifies the Agency at least 30 days in advance of
the proposed transfer date;

) The notice i 8 written ap b the existi ,, snd new
permittees containing & specific date for transter of permit responsibility,.
covarage and lisbility between the cument. and new permitiees; and

%] The Agency does not notify the existing permities and the proposed new
permittee of its inten! to modity or revoke and reissue the parmit. if this
notice is not received, the transfer s ettective on the date specified in the
agreement.

AR f ing. ial, mining, end sitvicultural discharpers must notify
the Agency es soon as they know or have reason to believe:

fa) That any activity has occurred or will occur which woukd result in the
discharge of any toxic under Section 307 of the Ciean
Water Act which is not imited in.the permit, it that discharge will exceed
the highest of the followinp notification levels:

1) One hundred micrograms per liter {100 vp/l};

{15)

31:3]

112)

(18}

(19)

Qo)

21

22)

23)

24}

(26}

(26)

(2)  Two hundred microgroms pet liter (200 wg/ll tor acrowein snd
scrylonitibe; tive hundred micrograms per liter (SO0 ug/l} tor 2,4~
dinitrophencl snd tor 2-methyi-4,G-dinmophenat, and one rn-lhgrnm
per kiter {1 mg/l) tor antimony;

(3)  Five (5) times the maximum concentration value reponted for that
polntant in the NPDES permit application; or

) The level established by the Agency in this permit

b) That they have begun or sxpect to begin to use or manuiacture as an
intermadiate or fnal product or byproduct sny toxic pollutsnt which was
not reported in the NPDES permit _lppliuuou

All Publicty Owned Trestment Works (POTW3) must provide adequate notice to
the Agency of the following:

) Any new introduction of pollutants into that POTW trom an indirect
discharger which would be subject to Sections 301 or 306 of the Clean
-Water Act H it were derectty discharging those poilutants; and

[ ] Any substantial change in the volume or charecter of poliutant l;ninq
introduced into that POTW by a source mtroducing polutsnts into the
POTW at the time of issusnce of the permit

"] For purposas of this psrsgraph, sdequate notice shall include information
on @ the quality and g y of stfiuent ntr nio the POTW, and i)
any antcipatad empact of the change on the quantity or quslity of effivent
to be dizcharped from tha POTW.

M the permut s ssued 1o & pubhcly owned or publicly regulated troatmant works,
the permittec shall require shy industial usar of such treatment works to comply
with {ederal requIreMents CONCeMMING:

m Uset champ: tto S 204(b) of the Ciean Weler Act. snd
icab ions appearing in 40 CFR 35;

[#3] Toxc pok affluent and pretr
Section 307 of the Clean Water Act; and

pursuant to

3] inspection. monitoring and sntry pursusnt to Section 308 of the Cisen
Warer Act

H an spplicsb derd or kmitat 13 unﬂor tion 301 b)(2){C)
and (D), 304W)(2), or 307(H2) ana mn sHivent standard or limitstion i« more
stringent than any effiuent limitation in the permiL or controls & pollutant not
bmited n the permr, the permit shall be promptly modified or revoked, end
reissued to conform to that effivent standerd or iimitation.

Any nnhotiu!ionv 10 construct issued to the permittes pursusnt to 35 . Adn.
Code 309.154 s hereby incorporsted by refersncs as s condition.of this permit

The permittee shall not make sny false ststement, represantation or certification in
any apphcstion record, report, pian or other document submitted to the Agency or
the USEPA, or required to be mainisined under this permit.

The Claan Watsr Act provides that any person who violates & permit condition
implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Clesn Water
Act s subsect to 8 civil penalty not 10 excead $10,000 per day of such violation.
Any person who willfully or neglh h ! permit d impiemeanting
Sections 301, 302, 308, 307, or 308 ol the Ciean Watar Act is subject to » fine
of not less then $2,500, nor more than $25,000 per day of violation, or by
imprisonment for not.more than one year, or both.

The Cbnn Water Act provider that sny person who feisifies, tampers with, or

sny ing dovica or method required to be
mamumod under permit shall, upon comnchon. be punished by a fine of not more
than $10,000 per violation, or by imprisonment for not more than 6 months per
violstion, or by both.

The Clean Water Act provides that any person who knowingly mokes any faise
statement. representstion. o certification in sny record or other document
submitted or required 10 be maintsined under this permi shall, inciuding
moritoring reports or reports of i or shell, upon
conviction, be punished by & fine of not more than $10,000 per violation, or by
imprisonment for not more than 6 months per viclation, or by both.

Colk d ing. slurries, st and other solids shall be disposed of in such
& monner as to prevent entry of those wastes {or runoff from the wastes) into
waters of the State. The proper suthorization for such disposal shall be obtained

from the Apency and is incorporated as part hereof by reference.

In e8se of conflict between these standard conditions and any other conditionls)
inciuded in this permit, the other conditionls} shall govemn,

The permities shall comply with, in addition to the requirements of the permit all
applicable provisions of 35 lil. Adm. Code, Subdtitie C, Subtitie D, Subtitie . and all .
applicable orders of the Board.

The provisions of this permit are severable, and if sny provision of this permitL or

the spplcation of eny provision of this permit s hekd invald, the remarning
provisions of this permit shafl continue in full torce and ettect.

12-1-86)
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Thomas V. Skinner, Director

2309 W. Main St., Suite 116, Marion, IL 62959

" May 12, 1999 618/993-7200

Jader Fuel Company, Inc.
P.D.Box 520 :
Shawneetown, IL 62984

© Re Jader Fuel Company, Inc.

Mine No. 4
"NPDES Permit No. IL0061166
Final Permit (Modified After Public Notice)

Gentlemen:

" Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations,
monitoring, and reporting requirements. The failure of you to meet any portion of the Permit could result
in civil and/or criminal penalties. The Illinois Environmental Protection Agency is ready and willing to assist
you in interpreting any of the conditions of the Permit as they relate specifically to your discharge.

This Permit was modified after the public notice to incorporate groundwater monitoring for refuse disposal
activities that was inadvertently omitted, and to reference previous Authorizations which have been replaced.

The Permit as issued is effective as of the date indicated on the first page of the Permit. You have the right .
to appeal any condition of the Permit to the [llinois Pollution Control Board within a 35 day period followmg

the issuance date.

Should you have questions concerning the Permit, please contact Bob Kerr, P.E., at 217/786-6892.

Respectfully,

ENTAL TION AGENCY

onald E. Morse Manager
ine Pollution Control Program
ureau of Water

REM:LDC:jkb/1256¢/02-09-99

Enclosure: Final Permit

[IDNR/Office of Mines and Minerals/Land Reclamation/with Enclosure
IDNR/Division of Water Resources/with Enciosure

Marion Region/Mine Pollution Control Program/with Enclosure
BOW/DWPC/CAS

BOW/DWPC/Records

cc:

Attachment B

Printed on Ri
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NPDES Permit No: IL0061166
lliinois E.nvironmental Protection Agency
Division of Water Pollution Controt
1021 North Grand Avenue, East
P.O. Box 182786
Springfield, linois 6§2794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
‘Renewed NPDES Permit

=xpiration Date: March 31, 2004 . issue Date: May 12, 1999
: Effective Date: May 12,1999

Name and Address of Permittee: Facility Name and Address: 4
Jader Fuel Company, inc. ) Jader Fuel Company, Inc.
P.O. Box 520 : Mine No. 4 .
Shawneetown, Il. 62984 . 2675 Eagle Mine Road

5 miles southwest of Junction, lliinois
(Galiatin County) :

Discharg'e Number and Name: ' Receiving waters

Acid Mine Drainage - _

039 Eagle Creek

Alka/line Mine Drainage

0127016043044 : Sagle Crask

00870097017, 0187019 Little Eagle Craek
020, 040, 042

Reclamation Area Drainage

014A Littte Eagle Creek

Stormwater Discharge

001, 002, 003, 004, 010 Eagle Creek

007 Little Eagle Creek

In compliance with the provisions of the llinois Environmental Protection Act, Subtitie C and/or Subtitie D Rules and Regutations of the
Iiinois Poliution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the above
location to the above-named recewving stream in accordance with the standard conditions and attachments herein.

egve authonzation to discharge beyond the

Permittee is not authorized to discharge after the above expiration date. In order to [&
Pr tion Agency (IEPA)

expiration date, the permittee shall submit the proper application as required by thg

not later than 180 days prior to the expiration date.
acd G flre

onald E. Morse, Ma/nager :
Mine Pollution Control Program
Bureau of Water

REM:LDC:BK:jkb/1257¢/02-09-99
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Page 2
NPDES Coal Mine Permit
NPDES Permit No. 1LO061166
Effluent Limitations and Monitoring
LOAD LIMITS ) CONCENTRATION
Ibs/day LIMITS ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge(s) shall be monitored and limited
at all times as follows: ’

- Qutfall: 039 (Acid Mine Drainage)

Measure When

Flow (MGD)
Monitoring
Total Suspended ' ’ .

Solids A ) 35.0 70.0 1/month Grab
Iron (total) 35 7.0 .~ t/month Grab:
pH The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab
Alkalinity/ : B ’

Acidity Total acidity shalf not exceed total alkalinity . 1/month Grab
Sulfates 3500 b Grab
Chiorides 1000 - ' Grab

2.0 4.0 1/month Grab

.Manganese (total)

**Sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency.

In addition to the above base flow sampling requirements, a grab sampie of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1-year, 24-
hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event {or snowmeit of equivalent volume) shall
comply with the following iimitations: ' ’

Effluent Limitations

0.5 ml/i daily maximum
6.0 - 9.0 at all times

Poliutant or Pollutant Property
Settleable Solids .
pH

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event.(or snowmelt of equivalent volume) shall comply with the following limitations:

Effluent Limitations

Pollutant or Pollutant Property
6.0 - 9.0 at all times

pH
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Pagé 3
NPDES Coal Mine Permit
NPDES Permit No. ILO061166
Efftuent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at
all times as follows: : .

) A O A
Outfalls: 008_{009. 012, 016, 017, 018 (Aikaline Mine Drainage)

01§, 020, 0407043 044"

Flow (MGD) Measure When
' - Monitoring

Total Suspended

Solids - ' 35.0 70.0  Grab
Iron (total) : 3.5 7.0 - ‘Grab
pH The pH shali not be less than 6.0 nor greater than 9.0 1/month Grab
Alkalinity/ ‘ : . |

Acidity Total acidity shall not exceed total atkalinity 1/month Grab
Sulfates | 3500 - ' Grab
Chlorides 1000 - Grab

“*Sampie frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the
Agency, the sampling may cease, uniess the Agency modifies the permit to require continued sampling at some frequency.

""*There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shail be taken during base fiow conditions. A “no flow” situation ts not considered to be a sampie
of the discharge. A grab sample of sach discharge caused by the following precipitation event(s) shall be taken for the following
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events
resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a diséharg_e caused by precipitation within any 24-hour period less than or equal to the 10-
year, 24-hour precipitation e:nt (or snowmelt or equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Property ) Effluent Limitations
Settleabie Solids . 0.5 m¥/i daily maximum
pH ) 6.0 - 9.0 at all times

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Pollutant or Poliutant Property Effluent Limitations
pH 6.0 - 9.0 at all times
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Page 4
NPDES Coal Mine Permit
NPDES Permit No. IL0061166
-Effluent Limitations and Monitoring
LOAD LIMITS . CONCENTRATION
Ibs/day LIMITS ma/l . )
' 30 DAY DAILY © 30 DAY DAILY SAMPLE SAMPLE

PARAMETER AVERAGE MAXIMUM AVERAGE ) MAXIMUM FREQUENCY . TYPE

From the effective date of this Permit until March 31, 2004 the effluent of the followingvdischarge shall be monitored and limited at
all times as follows: ) .

Outfall: 042 (Alkaline Mine Drainage)

Flow (MGD) Measure When

vMonitoring

Total Suspended

Solids 35.0 70.0 o Grab
Iron (total) . 3.0 6.0 o Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab
Alkalinity/ : '

Acidity Total acidity shall not exceed total alkalinity 1/month : Grab
Sulfates " 3500 - " Gmab
Chloride§ 1000 i Grab

**Sample frequency shall be once a month until tweive samples have been collected; after which and upon written notification to the
Agency, the sampling may cease, uniess the Agency modifies the permit to require continued sampling at some frequency.

“**There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a sampie
-of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following
parameters during at least 3 separate events each quarter. For guarters in which there are iess than 3 such precipitation events
resulting in discharges, a grab sample of the discharge shail be required whenever such precipitation event(s) occur(s). The remaining
three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 10-
year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with the following Iimitations:

Effluent Limitations
0.5 ml/i daily maximum
6.0 - 9.0 at all times

Pollutant or Poliutant Property
Settieable Solids
pH

Any discharge br Increase In the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Poliutant or Pollutant Property Efftuent Limitations
pH . 6.0 - 8.0 at all times
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Page 5 .
NPDES Coai Mine Permit
NPDES Permit No. IL0061166
Effluent Limitations and Monitoring
LOAD LIMITS ) CONCENTRATION
ibs/day LIMITS ma/l
30 DAY DAILY 30 DAY DAILY : SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effedive date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at -
all times as follows:

Outfall: 014A (Reclamation Area Drainage)

Flow (MGD) ; o Measure When
Monitoring
Settleable e
Solids 0.5 mi - 1/month Grab
pH ' . The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the foliowing precipitation
event(s) shall be taken (for the foliowing parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations:

Pollutant or Pollutant Property Effluent Limitations
pH 6.0- 9.0 at all times
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Page 6
NPDES Coal Mine Permit
NPDES Permit No. 1L0061166
Effluent Limitations and Momtoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS ma#t .
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER : AVERAGE - MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shail be monitored
and limited at all times as follows: .

Outfalls: 008, 009, 012, 016, 017, 018, (Reclamation Area Drainage)
019, 020, 040, 042, 043, 044

Measure When

Flow (MGD) . : ) )
' Monitoring
Settleable .

Solids 0.5 min 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab
Sulfates 3500 b Grab
Chlorides 1000 o Grab

“*Unless previously approved by the Agency to be reduced or ceased, sample frequency shall be once a month until twelve samples
have been collected; after which, sample frequency shall be once a quarter.

in addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sampie of the discharge shall be required whenever such -

precipitation event(s) occur(s).

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shali comply with the following limitations:

Effluent Limitations

Pollutant or Poliutant Property
6.0 - 9.0 at all times

pH :
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Page 7
NPDES Coal Mine Permit
NPDES Permit No. ILO061166
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mag/l )
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at
alt times as follows: :

Outfalls: 001, 002, 003, 004, 007, 010 (Stormwater Discharge)

Settieable : : ’
Solids 0.5 mi/ 1/Year _ Grab

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab

Stormwater discharge mdnitoring is subject to the following reporting requirements:
Anaiysis of samples must be submitted with second quarter Discharge Monitoring Reports.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampiing to propose
grouping of similar discharges and/or updated previously submitted groupings. f updating of a previously submitted plan is not
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representative
sample for each group may be submitted.

Annual stormwater monitoring ts required for alt discharges until final SMCRA bond is released and approval to cease such
monitoring is obtained from the Agency.
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Pige 8
NPDES Coal Mine Permit
NPDES Permit No. [L0O061166
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
ibs/day LIMITS mg/i
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

Ugon compietion of Special Condition 9 and approval from the Agency, the effluent of the following discharges shall be monitored
ard limited at all times as follows:

Outfall(s): 008, 009, 012, 014A, 016, 017, 018, (Stormwater Dlscharge)
019, 020, 040, 042, 043, 044

Seltleable :
Solids 0.5 mi 1/Year Grab
pH The pH shall nat be less than 6.0 nor greater than 9.0 1/Year Grab

Stormwater discharge monitoring is subject to the following reporting requirements:
Analysis of samples must be submitted with second guarter Discharg'e Monitoring Reports.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to
propose grouping of simitar discharges and/or updated previously submitted groupings. If updating of a previously
submitted plan I1s not necessary, a written notification.to the Agency, mdlcanng such is required. Upon approval from the

Agency, one representative sample for each group may be submitted.

Annual stormwater monttoring is required for all discharges until final SMCRA bond is released and approval to cease such-
monitoring 1s obtained from the Agency. :
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Authorization is hereby granted to the above designee to construct the mine and mine refuse area described as foilows:
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NPDES Permit No. IL0O061166

Construction Authorization No. 0369-98

C.A. Date: February 9, 1999

Forrest A. Younker, P.E., Engineering Consultant

Reclamation and coal refuse disposal activities will be conducted in the areas described as foliows:

IDNR/OMM
Permit No.

8
9
11
128
167
172
192
228
252~
267

‘Refuse disposal is approved only for final cut pits in OMM Permit Area Nos. 252 and 267,

Area
1acres[

148.5
2.4
164.8
108.2
136.9
46.0
209.9
60.7
205.3
163.0

Section Township
15, 16 T10S
15 T10S
16, 17 T10S
16 . T10S
16 T10S
16, 17 T10S
16, 17 T10S
17,18 T10S
18, 19 T10S
8.9 T10S

Discharge classifications approved by this Permit are:

Outfalls 001, 002, 003, 004, 007 and 010 are reclassified Stormwater Discharges as proposed in Log Nos. 1316-37 and 1316-97-A.

Range " County
R8E Galiatin
R8E Galtatin
R8E Gallatin
R8E Gallatin
R8E Gallatin
R8E Galiatin
R8E Gallatin
R8E Gallatin
R8E Gallatin
R8E Galiatin

Outfall 014A is reclassified as a reclamation area discharge as proposed in Log No. 1315-97.

Pond and Outfall 042, classified as alkaline mine drainage, was inadvertenti

impoundment and discharge may be found in Log No. 7176-91.

y omitted from previous approvals. Plans for this

Surface drainage is controlled by sedimentation ponds with monitoring points designated as follows:

IDNR/OMM
Discharge No. Permit Area

001 8
002 8
003 8
004 128
007 8
008 128
009 128
010 128
012 167
014A -~ 192
016 11
017~ 192
018 - 192
019 - 192
020 228
039 252
040 252
042 252
043 267
044

267

Location
Receiving Waters (Section)
Eagle Creek 15
Eagle Creek 15
Eagie Creek 15
Eagle Creek 16
Little Eagle Creek 15
Little Eagle Creek 16
Little Eagle Creek 16
Eagle Creek 16
Eagle Creek 16
Little Eagle Creek 16
- Eagle Creek 17
Little Eagie Creek 17
Little Eagle Creek 17
Little Eagle Creek 16
Little Eagle Creek 18
Eagle Creek- 18
Little Eagle Creek 19
Little Eagle Creek 19
Eagle Creek 8
Eagle Creek 9

Classification

Stormwater Discharge
Stormwater Discharge -
Stormwater Discharge
Stormwater Discharge
Stormwater Discharge
Alkaline Mine Drainage
Alkaline Mine Drainage
Stormwater Discharge
Alkaline Mine Drainage

Reclamation Area Drainage

Alkaline Mine Drainage
Alkaline Mine Drainage
Alkaline Mine Drainage
Alkaline Mine Drainage
Alkaline Mine Drainage
Acid Mine Drainage

Alkaline Mine Drainage
Alkaline Mine Drainage
Alkaline Mine Drainage
Alkaline Mine Drainage
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NPDES Pemit No. IL0061166

Construction Authorization No. 03639-98

C.A. Date: February 9, 1889

The following applications are hereby incorporated into this Permit.

Log No. 0206-98, OMM Permit No. 192, Insignificant Permit Revision (IPR) No 31, and Log No. 0562-98, OMM Permit No. 182,
Revision No. 1, for the construction of Permanent Diversion No. 21.

Log No. 0518-98, OMM Permit No. 252, IPR No. 10, for a land use change to increase the permanent impoundment area to 7.3
acres is incorporated into the abandonment plan. Temporary Pond 041 will not be built and will be deieted from this Permit as this
OMM Pemit area has been released from SMCRA bond.

Log No. 0369-98, application for NPDES Permit renewal, contains alt abandonment ptan maps which, with the exception of OMM
Permit No. 252 area, Log No. 0518-98, and construction of Permanent Diversion No. 21, is considered the approved abandonment
plan for all OMM Permit areas covered by this Permit. .

The following applications were previously approved by Supplemental Construction Authorization, but are included in this permit for the
record:
Dragline BE1150 may be parked as proposed in Log No. 3267-85, IPR No. 13 to OMM Permit No. 172. Shovel BE 19390 may be
parked as proposed in Log no. 3271-95, IPR No. 25 to OMM Permit No. 11.

Coal refuse may be disposed in the final cut pit located in OMM Permit No. 267 as proposed in Log No. 4347-94, IPR No. 7, and
Log No. 3156-95, IPR No. 8. Disposal of refuse -in OMM Permit No. 252 was previously approved. Refuse disposal approved
herein is subject to Condition No. 12.

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Title 35 Hl. Adm. Code 406.202 as they apply to sulfates,
chlorides, total dissolved solids, iron and manganese shall not apply to discharges 008, 009, 012, 016, 017, 018, 019, 020, 040, 042,

043 and 044 subject to Condition 11.
The abandonment plan shall be executed and completed in accordance with Title 35 Ill. Adm. Code 405.109 as detailed in the log
numbers referenced in Condition 3.

Any impounded water remaining upon abandonment shall meet the requirements of Title 35 Ill. Adm. Code 406.109 and 406.202.

This Construction Authorization replaces previous Construction Authorization No. 6159-92 and Supplemental Construction Authorization
Nos. 6159-92-1 and 6159-92-2.

This Authorization is 1ssued subject to the following Conditions. |If such Conditions require additionai or revised facilities, satisfactory
engineering plan documents must be submitted to this Agency for review and approval to secure i1ssuance of a Supplemental

Authorization to Construct.
If any statement or representation is found to be incorrect, this permit may be revoked and the permlttee thereupon waives all
rights thereunder.

1.

The issuance of this permit (2) shall not be considered as in any manner affecting the title of the premises upon which the mine

2.
or mine refuse area is to be located; (b) does not release the permittee from any liability for damage to person or property caused
by or resulting from the installation, maintenance or operation of the proposed facilities; (c) does not take into consideration the
structural stability of any units or parts of the project; and (d) does not reiease the permittee from compliance with other applicabie
statutes of the State of Illinois, or with applicable local laws, regulations or ordinances.

3. Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as approved

shall constitute part of this permit and are identified by the following log numbers in the records of the lllinois Environmental
Protection Agency.

IDNR/OMM
Permit Areas Associated Log Nos.
8 £107-82, 9051-89, 5136-93, 4047-94, 4065-94, 4173-94, 3403-95, 0170-98
9 6107-82, 4046-94
11 8104-80, 7156-81, 6106-82, 6106-82-A, 6146-82, 1111-87, 8035-90, 8038-90
8194-90, 5058-93, 5209-93, 5326-93, 2093-96, 2119-96 :
128 4014-84, 3014-85, 3096-85, 3129-85, 3141-85, 2027-86, 2027-86-A, 2027-86-B,

9049-89, 4191-94, 2054-36
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NPDES Permit No. ILO0D61166
Construction Authorization Né. 0369-98

C.A. Date: February 9, 1999

167 3102-85, 554-88, 589-88, 637-88, 8073-90, 8157-90, 4066-94, 2023-96, 2251-96,
1258-97, 0562-98 - '

172 ! 3141-85, 2027-86, 7039-91

}192 1038-87, 589-99, 9101-89, 8038-30, 8055-90, 8176-90, 6052-92, 5147-93, 5318-93,
4015-94, 2025-96, 2124-96, 1258-97, 0206-98

228 © 9050-89, 5303-93, 4045-94, 2035-96
252 ‘ 7040-91, 7040-91-A, 7176-91, 6091-92, 5031-93, 4044-94, 4067-94, 2036-96, 0518-98

267 ) 6057-82, 5039-93, 5315-93, 4049-94

There shall be no deviations from the approved plans and specifications unless revised plans, specifications and application
shall first have been submitted to the Iliinois Environmental Protection Agency and a supptemental permit issued.

The permit holder shall notify the Environmental Protection Agency (217/782-3637) immediately of an emergency at the mine
or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of lliinois and
shall immediately undertake necessary corrective measures as required by Title 35 Ill. Adm. Code 405.111. (217/782-3637
for calls between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.)

The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not authorized
by this Agency until the permittee submits adequate justification to show what alternate treatment is provided or that
untreated drainage will meet applicable effluent and water quality standards.

Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of
other activities, surface drainage controls shall be constructed and operated to avoid violations of the Act or Subtitie D. At
such time as runoff water is collected in the sedimentation pond, a samplie shall be collected and analyzed, with the results
sent to this Agency to show compliance with the applicable effluent and water quality standards. Should additional treatment
be necessary to meet these standards, a Supplemental Permit must be obtained. Discharge from this pond is not allowed
unless applicable effluent and water quality standards are met.

This Agency must be informed in writing and an appiication submitted if drainage, which was previously classified as alkaline
(pH greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10
mg/l). The type of drainage reporting to the basin should be reclassified in a manner consistent with the appiicable rute of
Title 35 It} Adm. Code 406 as amended in R84-29 at 11 ll. Reg. 12899. The application should discuss the treatment
method and demacnstrate how the discharge will meet the applicable standards.

A permittee has the obligation to add a settiing aid if necessary to meet the suspended solids or settleable solids effluent
standards. The selection of a settling aid and the application practice shall be in accordance with a. or b. below.

a.  Alum (Al(SO,),), hydrated lime (Ca(OH),), soda ash (Na,CQO,), alkaline pit pumpage, acetyiene production by-product
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine
drainage sedimentation ponds.

b.  Any other settling aids such as commercial flocculents and coagulantjs are permitted gnly on prior approval from the
Agency. To obtain approval a permittee must demonstrate in writing to the Agency that such use will not cause a
violation of the toxic substances standard of Title'35 til. Adm. Code 302.210 or of the appropriate effluent and water

i f AN ANA ~md ANE
quality standarde of Title 38 I Adm Code parts 202, 204, ond 488,

A general plan for the nature and disposition of all fiquids used to drill boreholes shall be filed with this Agency prior to any
such operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of
operation was contained in a previously approved application. After-settling, recirculation water which meets the
requirements of Title 35 llIl. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation
water which require treatment other than settling to comply with the Act will require a revised permit.
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NPDES Pemit No. ILO061166
Construction Authorization No..0369-38

C.A. Date: February 9, 1899

Any of the following shall be a violation of the provisions required under Title 35 lil. Adm. Code 406.203(c):

It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is
likely to occur. ' ) '

It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply.

The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize
the discharge of total dissolved solids, chloride, sulfate, iron and manganese. The following concentrations are
presumed achievable according to information in the application, and demonstrate the utilization of good mining
practices. The Agency may require additional information to determine compliance with Title 35 lil. Adm. Code

406.204 when they are exceeded.

Outfall ' Chléride in ma/l : Sultate in mg/l Other
008, 0089, 012, 016, 020 500 1000
017,018, 018 500 . 2500
039, 040, 042, 043, 044 500 500

All groundwater monitoring reports as required by IDNR/OMM for Well Nos. 26 and 27 shall also be submitted in duplicate to

this Agency at the following address:

lliinois Environmental Protection Agency
2309 West Main St., Suite 116
Marion, Illinois 62959 .

Upon completion of active refuse disposal within OMM Permit No. 252 and 267 areas, groundwater monitoring will be
reevaluated for post-mining monitoring requirements.
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NPDES Permit No. 0061166

Special Conditions

Special Condition No. 1: No eftluent from any mine related facility area under this permit shall, alone or tn combination with other
sources, cause a violation of any applicable water quality standard as set out in the Illinois Poliution Control Board Rules and
Regulations, Chapter 1, Subtitie C: Water Pollution, unless specifically exempted under Ruie 406.203 of Chapter 1, Subtitle D, Mine
Related Water Pollution.

Special Condition No. 2: Samples taken in compliance with the effluent monitaring requirements shall be taken at a point representative
of the discharge, but prior to entry into the receiving stream.

Special Condition No. 3: The permittee shall record monitoring results on Discharge Monitoring Repon Forms using one such form for
each discharge each month. :

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

lliinois Environmental Protection Agency

Division of Water Poliution Control
1021 North Grand Ave., East

P.O. Box 19276

Springfieid, IL 627934-9276

Special Condition No. 4: The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three
months and shall be mailed and received by the IEPA in accordance with the following schedule, uniess otherwise specified by the

permitting authority.

Period Received by {EPA
February, March, April May 15

May, June, July ) August 15
August, September, October November 15
November, December, January February 15

Special Condition No. 5: If an applicable effluent standard or limitation is promulgated under Sections 301(b){2)(C) and (D), 304(b)(2),
and 307(a)(2) of the Clean Water Act and that effluent standard or fimitation 1s more stringent than any efftuent imitation in the permit
or controls a pollutant not limited in the NPDES Permit, the Agency shall ravise or modify the permit in accordance with the more

stringent standard or prohibition and shall so notify the permittee.

Special Condition No. 6: The permittee shall notify the Agency in writing by certified mail within thirty days of abandonment, cessation,
or suspension of active mining for thirty days or more unless caused by a labor dispute. During cessation or suspension of active
mining, whether caused by alabor dispute or not, the permittee shall provide whatever interim impoundment, drainage diversion, and
wastewater treatment is necessary to avoid violations of the Act or Subtitle D, Chapter 1.

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the results sent to this Agency
to show compliance with the applicable effluent and water quality standards. Should additional treatment be necessary to meet these
standards, a Supplemental Permit must aiso be obtained. Discharge from a pond is not allowed unless applicable effluent and water

quality standards are met.

Special Condition No. 8: The special reclamation area effluent standards of 35 lli. Adm. Code 406.109 apply only on approval from the
Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month that the
permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon approval of

the change.

Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval, a
request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to be
classified as a stormwater discharge. The documentation supporting the request shall include analysis results indicating the discharge
will consnstently comply with reclamatlon area discharge effluent standards. The Agency will notify the permittee upon approval of the

change.
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Special Conditions

Special Condition No. 10: Annual storm water monitoring Is required for all discharges not reporting to a sediment basin until Fmal
SMCRA Bond is released and approval to cease such monitoring is obtained from the Agency.

A. Eachdischarge must be monitored for pH and settleable solids annualiy.

'Analysvs of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations must
be mcluded in this submittal.

B.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
. grouping of similar discharges and/or update previousily submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative

sampie for each group may be submitted.

LDC:jkb/1257¢/02-09-99
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ATTACHMENT H
Standard Conditions
Definitions

Act means the lilinois Enviranmental Protection Act, Ch, 111 1/2 lll. Rev Stat., Sec. 1001-
1052 as Amended. '

Agency means tha lliinois Environmental Protection Agancy.
Board means the llinos Poliuton Control Board.

Clean Water Act {formerly referred to &s the Federal Water Pollution Comrol Act) maan§
Pub. L. 92-500, as amended. 33 U.5.C. 1251 et seq.

NPDES (Natonal Poliutant Discharge Eiminston Systermn) means the national program for
issuing, moditying, revoking and raissuing, terminating, monitoring and enforcing permits, and
imposing and enforcing pretreatment requirements, under Sections 307, 402, 318 and 405
of the Clean Water Act. -

USEPA means the United States Environmental Protection Agency.

Daily Discharge means the discharge of a poliutant measured duning a calendar day or any
24-hour period that ressonably represents the calendar day for.purposes of sampling. For
poilutants with limitations expressed m units of mass, the “'daily discharge’ 1s calculated as
the total mass of the pollutant discharged over the day. For poliutents with limitations
expressed in other units of measurements, the “daily discharge’’ is calculated as the average
maasurement of the pollutant over the day.

Maximum Dally Discharge Limitation (daily maximum) means the highest allowabie daily
discharge.

Average Monthly Discharge Limitation {30 day average) means the highest allowabie
average of daily discharges over a calendar month, calcutated 8s the sum of all daily
discharges measured dunng & calendar month divided by the number of daily discharges

measured during that month.

Average Woekly Discharge Limitation (7 day average! means the highest aliowable
average of daily discharges over a calendar week, caiculated as the sum of all daily discharges
measured during 8 calendar week divided by the number of daily discharges measured during

that week. N

Best Mpbnagement Practices {BMPs} means schedules of activites, prohibitions of
practices, maintenance procedures, and other management practices to prevent or reduce the
poliution of waters of the State. BMPs also include treatment requirements, oparating
procedures, snd praclices to contro! plant site runoH, spillage or leaks, sludge or waste
disposal, or dreinage from raw materia! storage.

Aliquot means a sampie of specified volume used to meke up a total composite sample.

Grab Sempie means an individual sampie of at east 100 millditers collected at a randomiy-
selected time over 8 period not exceeding 15 minutes.

24 Hour Composite Sampls means a combination of at least B sampta aliquots of at jeast
100 miililiters, coliected at penodic intervals dunng the operating hours of a tacility over a 24-

hour period.

8 Hour Composite Sampie maans a combination of at least 3 sample aliquots of at [east 100
milliliters, collected at penodic intervals dunng the operating hours of a faciity over an 8-hour
period.

Flow Proportions! Composite Sampie mesns a combination of sampie aliquots of at least
100 miilititers collected at periodic interveis such that either the time interval between each
aliquot or the volume ot each aliquot is proportional to either the stream flow at the time of
sampling or the total stream fiow since the collection of the previous aliquot.

31} Duty to comply. The permittee must comply with all conditions of this permit.
Any permit noncompliance constitutes a violation of the Act and is grounds for
enforcement action, permit terTmination, revocation and reissuance, modification,
or for denial of a permit renewal application. The permittee shall comply with
effluent standards or prohibitons astabiished under Section 307{a) of the Clean
Water Act far toxic pollutants within the tme p: d n the reg that
estabiish these standards or prohibiions, even 1f the permit has not yet been
modified to incorporate the requirement.

{2) Duty to reapply. f the permittes wishes to continue an activity regulated by this
permit after the expiration date ot this permit, the permittee must apply for and
abtain a new permit If the permittee submits a propsr apphication as required by
the Agency no later than 180 days pnor to the expiration date, this permit shall
continue in full force and ettect unti the final Agency decision on the application
has besen made.

(3} Need to hait or reduce activity not a defense. It shall not be a defense for a
permittee in an entorcement action that it would have been necessary to hait or
reduce the permitted activity »n ordar to with the
of this permit.

n comp

{4) Duty to mitigate. The permittee shall take all reasonable steps to minimize or
prevent any discharge in violaton of this parrmt which has e reasonabse hkalthood
of adversely atfecting human health or the environment.

{5) Proper operation and maintensnce. The permities shall at all times properly
operate and maintain 8ll tacilittes and systems of treatment and control (and
related appurtenances) which are installed or used by the permittee to achieve
compiiance with the conditions of this permit. Proper operation and maintenance
includes effectiva performance, adequate funding, adequate operator siaffing and
training, and adequale laboratory and process controls, including appropriate
quality assurante procedures. This provision requires the operation ot back-up, or
auxilisry faciies, or similar systems only when necessary to achieve
compliance with the conditions of the permit.

6

(7)

(8)

&2}

(10}

()

Permit actions. This permit may be modified!, revoked end reissued. or tatminated
for causa by the Agency pursuant to 40 CFR 122.62. The filing of a request by the
permittee for 8 permit modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompiianca, does not stay any
permit condition.

Property rights. This psrmit does not convey any property rights of any sort. or
any exclusive privilege.

Duty to provige intormation. The permittee shail tumish to the Agency within a
reasonable time, any information which the Agency may request to determine
whether cause exists for modifying, revoking and reissuing, or terminating this
permit, or to datermine compliance with the permit. The permittee shall aiso
fumish to the Agency, upon request, copies of records required to be kept by this

permit

inspection and oﬁny, The permittee shall allow an authorized representative of
the Agency. upon the presentation of credentials and other documents as may be

required by law, to:

{a) Enter upan the permittee’s premises where a regulated tacility or activity Is
located or conducted, or where records must be kept under the conditions
of this permit;

b} Have access to and copy. at reasonable times, any records that must be

kept under the conditions of this permit;

{c) Inspect at reasonable times any facilities, equipment lincluding monitoring
and control equipment), practices, or operations regulated or required
under this permit; and

{d) Sampie or monitor at reasonable times, for the purpose of assuring permit
compliance, or 8s otherwise authorized by the Act, any substances or

parameters at any location.

Monitoring and recosds,

(a) Sampies and measurements taken for the purpose of monitoring shall be
repressntative of the monitored activity.

{b) The permittee shall retain records ot ali monitoring information, including
all calbration and maintenance records, and all onginal strip chan
recordings for continuous monitoring instumentation, copies of all reports
required by this permit. and records of all data used to compiete the
appiication tor this parmit, tor a period of at ieast 3 years trom the date of
this permit measurement, report or application. This period may be
oxtended by request of the Agency at any time.

{c) Records of monitoring information shalt inciude:
(1} The date. exact piace, and time of sampling or measuraments;
12) The individualls) who performed the sampiing or measurements:
(3} The datafs} analyses were performed:;
4) The individualls) who performed the analyses:
I5) The analytical tachniques or methods used; and
{6) The results of such analyses.

{d) Monitoring must be conducted according to-test procedures approved
under 40 CFR Part 136, uniess other test procedures have been specifiad
in this parmit. Where no test procedure under 40 CFR Part 136 has been
approved, the permittee must submit to the Agency a test method for
approval. The permittee shall caiibrate and perform maintenance
procedures on all monitoring and analyticat instrumentation at intervals to
ensure accuracy of measurements.

Signatory requirement. All applications, reports or information submitted to the
Agency shall be signed and certified. :

{al Application. All permit applications shall be signed as follows:

") For a corporation: by a principal executive otficer of at least the
leval of vice president or a person or position having overall
responsibiity for environmental matters tor the corporation:

12) For & partnership or sois proprietorship: by a general partner or
the propristor, respectively; or

() For s municipality, State, Federal, or other public agency: by
either & principal sxecutive officer or ranking eiected official.

{b) Reports. All reports required by permits, or other information requested by
the Agency shail be signed by a2 person described in paragraph (a} or by a
duly authonzed representative of that person. A person is a duly autharized
representative only if:

) The authonzation s made in wnting by a person described in
paragraph la}; and

{2) The suthonzaton specifies either an ndividual or a paosition
responsible for the overall operation of the facility,-from which the
discharge originates, such as a plant manager. superintendent or
person ot equivalent rasponsibiiity; and

3} The wntten authorization is submitted to the Agency.

PRINTEDT ON RECYCTED PAPER




112}

{13)

(14)
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fe) Chang Acrth i H an auth under (b} is no longer
- accurets becauss a drfferent ma: or nxs ity for the
overai operston of the isciity, 8 new puthonzaton satstyng the
requirements ot (bl must be submitted to the Agency prior to or togather

with eny reports, mformation, or applications to be signed by an authorized

rapresentative,

Reporting r.q(linm-m

(o} Planned changes. The permittee shali give natice to the Agency as soon
as possible of any planned physical alterations or additions to the
permitted faciity.

(bl Antici d non ¢ The purmuitiee shalt give advance notica to
the Agency of any planned changes i the permitted tacihty or achivity
which may resuft in noncomphance with permit requirements.

{c) Compliance schedules. Reports of compii or with, or
any progress reports on, intenm and final requirements contamed m any
compliance schedule of this permit shall be submitted no later than 14
days tollowing sach scheduls date

{d} Monitoring reports. Monitoring results shall be reported at the intervals
speciied etsewhare m this perrrut.

(1) Monitoring results must be reported on a Discharge Monitoring
Report (DMR),

2} if the permittee monitors any pollutant more frequentty than
required by the permit. using test procedures approved under 40
CFR 136 or as specified m the permut, the resuits ot this monitoring
shall be incl n the ‘ o and repofting of the data
submitted in the DMR.

{3) Ceiculations tor ali nmitstions wnich require averaging of
measurements shail utikize an arithmetic mean uniess otherwise
specified by the Agency in the permit.

{e) Twenty-four hour reporting. The permitiee shall raport any
noncomplisnce which may endanger health or the environment. Any
information shafl be provided orelly within 24 hours from the ume the
permittes becomes aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permittee becomes aware of
the circumstances. The written submuasion shak contain a descnption of
the noncomptiance and its causa; the period of noncompliance, incivding
exact dates and tunaes; and if the noncompliance hes not been corrected,
tha antici timae it 1s o ; and steps taken or planned
to reduce, eliminata, and prevent reoccurtence of the noncompiiance. The
following shall be mciused 83 information whrch murst be reported within
24 hours:

1) Any unanticipated bypass which exceeds any etfluent imrtation in
the permit;

{2}  Violaton of a3 mawmum éanry discharpe hmitation tor any of the
pottutants listed by the Agency in the permit to be reparted within
24 hours;

The Agency may waive the written report on 8 case-by-case basis if the
oral report has been received within 24 haurs.

(#) Other noncompliance. The permittee shalt report all instances of
noncompliance not reported under paragraphs (12}c). (d). or le). at the
time monitoring reports are submitted. The reports shall contain the
information lsted in paragraph (12}{e).

(@ = Other information. Where the permittee becomes aware thet it isiled to
submit pny relevant facts in 3 permrt application, or submifted mcorrect
information In 3 permrt gpplication, or in any report to the Agency, it shall
promptly submut such tacts or information.

Transfer of permrta. A permit may be automatically transtermed t0 a new
permittee it:

la) The current permittee notifias the Agency at teast 30 days i advance of
the proposed transfer date;

(o) The nonce includes a wntten agreement between the existing and new
permittees containing & specific date tor transter of permit responsibuity,
coverage and liability between the current and new permitteas; and

lc) The Agency does not notify the existing permittee and the proposed new
permittee of its intent to Modity or revoke and reissue the permit. {f this
notice 1s not received, the transter 13 effective on the date specified in the
agreement.

All manufacturing, commercial, mining. and silviculturai dischargers must notify

the Agency as soon as they know or have resson 10 beleve:

(a} That any activity has occurred or will occur which would result in the
discharge ot any toxic pollutant identifsed under Sectsan 307 of the Clean
Watar Act whech 1s not itmited in the permat, if that discharge will exceed
the highest of the toliowing noufication leveis:

{1} Ons hundred micrograms per liter {100 ug/l};

(15)

(16)

(S )]

(18}

(19)

(20)

21}

(22}

2}  Two hundred micrograms per liter (200 ug/ll for acrolein and
acrylontril, tive hundred rmicrograms per liter (500 ug/l) for 2,4—
dinivrophenal and for 2-methyl-4, 8-dintrophenct; and one milligrar
per irter (1 mg/lh for antmony;

(31 Five (5] times the maximum concentration vslue reported for tha t
poliutant in the NPDES permit application; or

{8)  Tha level establinhed by the Agency in this permit.
) That they have begun or expect 10 begin to use or manufacture as am

intermadiate or final product or byproduct any toxic poll which was
not reported in the NPDES povmnaoph:mov\ .

All Pubicly Owned Treastment Works (POTW1l must provide adequats nonca. to
the Agency of the following:

{a) Any new introduction of pofiutants into that POTW from an indirect
discharger which would be subject to Sections 301 or 308 of the Claan
Water Act if t were directly discharging thosa poliutants; and

[1.Y] Any substential change in the volume or charactar of potivianta being
introduced into that POTW by a source introducmg pollutants into the
POTW at the time of issuance of the permit.

c) For purposes of this paragraph, adequate notice shall inciude mformation
on {i) the quality and quantity of stfluent introdhced ito the POTW, and (i}
any anhcmpated ynpact ot the change on the quantity or qustity of at{luernt
to be discharged from the POTW.

tt the permrt is issued 10 a pubiicly ownad or publicly regulated treatmaent works,
the permittee shat! require any indusmial user of such treatment works to comphy
with {eders! requiremants concaming:

[83] User charpes pursuant to Section 204(b) at the Clean Water Act, and
applicable regulations appesanng in 40 CFR 35;

(2} Toxic polk T etfluent and pe 1t pursuant to
Section 307 of the Cieen Water Act: snd

3) inspection, monitoring and entry pursusnt to Section 308 of the Ciean
Watar Act

if an b undger S 301 (bl2IC)

and (D}, 304(bl{2)}, or 307(al(2) and :hal atfivent standard or limitation is more
strmgent than any effluent kmitation in the permit. or contols a poliutamt not
limited m the permit. the permit shall be promptly modified or revoked, and
retssued to conform to that effluent standsrd or limitation.

Any autharization to construct issued to the permittee pursuant to 35 Il Adm,

"Code 309.154 is hereby incorposated by reference as a condition of this parnit.

The permittes shalt not make anvfaiu repr jon or certification in
any spplication, record. report, pian or other document submitted 10 the Agency or
the USEPA, or required t0 be matntained under this permit.

The Clean Water Act provides that any person who vioiates a permit condition
implamenting Sections 301, 302, 306, 307, 308, 318, or 405 ot the Claan Water
Act is subject 10 a civil penalty not 10 exceed $10,000 per day of such violation,
Any person who willtully or negligently violates permit conditions implementing
Sections 301, 302. 306, 307, or 308 of the Clean Water Act is subject to a fine
of not less than $2,500, nor more than $25.000 per dey of violation, or by
impnsonment for not mare than one year, or both.

The Cilean Water Act provides that any person who taisifies. tampers with, or
knowingly renders i cate any ing device or d requied to be
maintaned under permit shall, upon conviction, be punished by a fine of not more
than $10,000 per yon, or by imprr for not more than 6 months per
viotation, or by both,

The Clean Water Act provides. that any person who knowingly makes any faise
staternent, reps m any record Or other document
submutted or required to be mantained under ttws permtt shafl, including
monitoring reports or reports of comphance or non-compliance shall, upon

on, or cer

- . convichon, be pursshed by a fine of not more then $10.000 per violation, or by

23)

{24)

(25)

(26}

(Rev.

imprisonment for not more than 6 months per viokation, or by both.

Colk ing, sturmnes, and other solids shafl be disposed of in such
a manner es to prevent entry of those wastas lor runoff from the wastes) into
waters of the State. The proper authorization for such disposal shali be obtained
from the Agency and is incorporated as part hereot by reference.

In case of confiict these and any omor condmon(s)
inciuded In tnis perrut, the other conditionis) shali govern.

The permittee shall compiy with, in addition 10 the requirements of the permit, alt
appiicable provisions of 35 ill. Adm. Code. Subtitie C. Subtitte D, Subtitta E, and ait
appiicable orders of the Board.

The provisions of this permit are severable, and if any provision of this permit, or

the spplication of any provision of this parmit is held invalid, the remaming
provisions of this permrt shall continue in full force and etfect.

12-1-886} ’ : '
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CERTIFICATE OF SERVICE

| hereby certify that | did on January 21, 2015, send by Certified Mail, with
postage thereon fully prepaid, by depositing in a United States Post Office Box a true
and correct copy of the following instruments entitied PEOPLE'S MOTION FOR
SUMMARY JUDGMENT:

To: lllinois Fuel Company CT Corporation Systems
Stephen Addington, Manager Registered Agent for lllinois Fuel
1500 North Big Run Road 208 S. LaSalle St., Ste. 814
Ashland, KY 41102 Chicago, IL 60604

Jader Coal Company
920 Gape Hollow Road
P.O. Box 40

Herod, IL 62947

The Motion was also emailed to:

John T. Therriault, Assistant Clerk
Illinois Pollution Control Board
State of lllinois Center

Suite 11-500

100 West Randolph

Chicago, IL 60601

A copy was also sent by First Class Mail with postage thereon fully prepaid:

To: Carol Webb
Hearing Officer
lllinois Pollution Control Board
1021 North Grand Avenue East
Springfield, IL 62794

s/Amanda Kimmel
Amanda Kimmel
Assistant Attorney General

This filing is submitted on recycled paper.






