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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

v. 

ILLINOIS FUEL COMPANY, LLC, 
a Kentucky limited liability company, 

Respondent. 

) 

) 

) 

) 

) 

) 
) 

) 

) 
) 

PCB No. 10-86 
(Water-Enforcement) 

PEOPLE'S MOTION FOR SUMMARY JUDGMENT 

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney 

General of the State of Illinois, respectfully moves for Summary Judgment pursuant to Section 

101.516 of the Board's Procedural Rules, against Respondent, ILLINOIS FUEL COMPANY, 

LLC, and states as follows: 

I. INTRODUCTION 

The Complaint filed on April 22, 2010 alleges NPDES permit and water pollution 

violations at the two coal mines identified as the Saline County Mine and the Gallatin County 

Mine operated by Respondent. On April 10, 2013, the Amended Complaint was filed to include 

an allegation of operating without an NPDES permit at the Gallatin County Mine and violations 

which have occurred at both mines since the filing of the Complaint. Respondent filed its 

Answer to the Amended Complaint on June 13, 2013. This Motion seeks summary judgment for 

Counts I, II, III, and V of the Amended Complaint. 

On June 16, 2014, the People served Respondent with a Request for Admission of Facts 

and Genuineness of Documents. Respondent has failed to respond to the Request for Admission 

of Facts and Genuineness of Documents. All matters of fact and the genuineness of each 
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document in the Request For Admission of Facts and Genuineness of Documents should be 

taken as admitted pursuant to Section 101.618(f) ofthe Board's Procedural Rules, 35 Ill. Adm. 

Code 101.618(f). On July 29, 2014, Complainant filed a Motion to Deem Admitted Matters of 

Fact and Genuineness of Documents (Motion to Deem Admitted). On September 4, 2014, the 

Board granted the Complainant's Motion to Deem Admitted and deemed admitted each matter of 

fact and the genuineness of each document included in the June 16, 2014 request. Therefore, the 

genuineness of each of the following documents attached to the Motion to Deem Admitted as 

Exhibits "1-A" through "1-G" and "2" should be taken as admitted: 

1. Exhibit 1-A is NPDES Permit No. IL0064611 issued to Jader Coal Company, 

LLC, as the permittee, and Jader Fuel Company, Inc., as the named facility, on January 13, 1999; 

2. Exhibit 1-B is a Permit Renewal Application for NPDES Permit No. IL0064611 

submitted by Jader Coal Company, LLC, to the Illinois EPA on October 30, 2000; 

3. Exhibit 1-C is a letter with attachments from Respondent to Illinois EPA 

requesting a transfer ofNPDES Permit No. IL0064611 from Jader Coal Company, LLC, on July 

25, 2001; 

4. Exhibit 1-D is NPDES Permit No. IL0061166 issued to Jader Fuel Company, Inc., 

as the permittee and the facility, on May 12, 1999; 

5. Exhibit 1-E is a letter with attachments from Jader Coal Company, LLC, to 

Illinois EPA requesting a transfer ofNPDES Permit No. IL0061166 from Jader Fuel Company, 

Inc., on March 1, 2000; 

6. Exhibit 1- F is the Secretary of State LLC File Detail Report for Jader Coal 

Company, LLC; 
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7. Exhibit 1-G is the Permit Renewal Application for NPDES Permit No. IL0061166 

which was submitted by Respondent to Illinois EPA on behalf of the dissolved Jader Coal 

Company, LLC, on August 6, 2003; and 

8. Exhibit 2 is the certification that Respondent's registered agent, CT 

Corporation located at 208 S LaSalle Street, Suite 8I4, Chicago, Illinois 60604, had been 

served with the Request For Admission of Facts and Genuineness of Documents, on June 

27, 20I4. 

Complainant also submits the Affidavit of Larry Crislip ("Crislip Affidavit") in further 

support of this Motion. The Crislip Affidavit is attached to this Motion for Summary Judgment. 

Respondent's admissions, together with the exhibits supporting this motion, contain all material 

facts necessary to establish liability on Counts I, II, III, and V of the Amended Complaint and the 

People's entitlement to relief. Since there are no genuine issues of material fact, the People are 

entitled to a judgment as a matter of law. 

II. LEGAL STANDARD FOR SUMMARY JUDGMENT 

Section I 0 I. 516(b) of the Board's Procedural regulations, 3 5 Ill. Adm. Code I 0 I. 516(b ), 

provides as follows: 

(b) If the record, including pleadings, depositions and admissions on 
file, together with any affidavits, shows that there is no genuine 
issue of material fact, and that the moving party is entitled to 
judgment as a matter of law, the Board will enter summary 
judgment. 

"Summary judgment is appropriate when the pleadings, depositions, admissions on file, 

and affidavits disclose that there is no genuine issue as to any material fact and the moving party 

is entitled to judgment as a matter of law." People v. Freeman United Coal Mining Co., et al., 

PCB I 0-61 (Nov. I5, 20 I2), slip op at 13 citing Dowd & Dowd, Ltd. v. Gleason, 181 Ill. 2d 460, 
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483 ( 1998). "In ruling on a motion for summary judgment, the Board 'must consider the 

pleadings, depositions, and affidavits strictly against the movant and in favor of the opposing 

party.' " !d. The use of summary judgment is encouraged under Illinois law to facilitate 

litigation and avoid unnecessary trials. People ex. rei. Madigan v. Lincoln, Ltd., 383 Ill. App. 3d 

198, 204 (1st Dist. 2008). 

III. RELIEF SOUGHT 

Complainant seeks a finding of liability by Respondent on Counts I, II, III, and V of the 

Amended Complaint, and assessment of a civil penalty in the amount of $2,131,000.00 

Complainant also requests that the Board order Respondent to cease and desist from violating the 

Act and associated regulations and grant such other further relief as the Board deems 

appropriate, including, but not limited to, for so long as Respondent owns and/or operates the 

Saline County Mine, it shall comply with the conditions set forth in NPDES Permit No. 

IL0064611, and for so long as Respondent operates the Gallatin County Mine, it shall obtain an 

NPDES permit and comply with the terms of the expired NPDES Permit No. IL0061166 mine 

until such a time that a new NPDES permit is issued by the Illinois EPA 

IV. UNCONTESTED FACTS 

The following facts are uncontested: 

1. At all times relevant to the Amended Complaint, Respondent Illinois Fuel 

Company, LLC ("Illinois Fuel" or "Respondent") owned a coal mine commonly known as the I-

1 Mine located 5 miles northeast of Herod, and within the Shawnee National Forest, in Saline 

County, Illinois ("Saline County mine"). Amend. Compl. at ~ 3 of Count I; Ans. to Amend. 

Com pl. at~ 3 of Count I; Motion to Deem Admitted, Ex. 1 ~ 2; and Crislip Aff. at~ 2. 
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2. · On July 24, 1996 the Illinois Environmental Protection Agency ("Illinois EPA") 

issued a National Pollutant Discharge Elimination System ("NPDES") Permit No. 110064611 to 

Jader Fuel Company, Inc., which authorizes discharges at various outfalls from the Saline 

County mine into waters of the State. Motion to Deem Admitted, Ex. 1 ~ 3; and Crislip Aff. at~ 

3. 

3. In November 1998, Jader Fuel Company, Inc., requested the transfer of NPDES 

Permit No. IL0064611 to Jader Coal Company, LLC. Motion to Deem Admitted, Ex. 1 ~ 4; and 

Crislip Aff. at~ 4. 

4. On January 13, 1999, the Illinois EPA issued final modified NPDES Permit No. 

IL0064611 to Jader Coal Company, LLC, as the permittee, and Jader Fuel Company, Inc., as the 

named facility. Motion to Deem Admitted, Ex. 1 ~ 5 and Ex. 1-A; and Crislip Aff. at~ 4. 

5. On October 30,2000, Jader Coal Company, LLC submitted to the Illinois EPA a 

timely renewal application for NPDES Permit No. IL0064611. Motion to Deem Admitted, Ex. 1 

~ 6 and Ex. 1-B; and Crislip Aff. at~ 5. 

6. On July 25, 2001, Jader Coal Company, LLC, requested the transfer of NPDES 

Permit No. 110064611 to Respondent. Motion to Deem Admitted, Ex. 1 ~ 7 and Ex. 1-C; and 

Crislip Aff. at~ 6. 

7. NPDES Permit No. 110064611 authorizes discharges from the Saline County 

mine into waters of the State including Eagle Creek, Rose Creek, Pruett Branch, Little Eagle 

Creek and their tributaries. Amend. Compl. at ~ 15 of Count I; Ans. to Amend. Compl. at ~ 15 

of Count I; Motion to Deem Admitted, Ex. 1 ~ 3 and Ex. 1-A; and Crislip Aff. at~ 3. 
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8. NPDES Permit No. IL0064611 authorizes outfalls 021, 022, 023, 024, 025, 026, 

027, 028, 030, 034, 035,036, 037, 048, 051, 052,054 which are classified as acid mine drainage. 

Motion to Deem Admitted, Ex. 1 ~~ 8-24 and Ex. 1-A; and Crislip Aff. at~ 8. 

9. NPDES Permit No. IL0064611 imposes the following effluent limitations for 

outfalls classified as acid mine drainage: 1) iron including a monthly average effluent limit of3.0 

mg/L and a daily maximum effluent limit of 6.0 mg/L; 2) manganese including a monthly 

average effluent limit of 2.0 mg/L and a daily maximum effluent limit of 4.0 mg/L; 3) sulfate 

including a daily maximum effluent limit of 3500 mg/L; 4) TSS including a monthly average 

effluent limit of 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L; and 5) pH 

including a range of 6.0 to 9.0 standard units. Amend. Compl. at~ 16 of Count I; Motion to 

Deem Admitted, Ex. I~~ 25-29 and Ex. I-A; and Crislip Aff. at~ 9. Respondent has denied that 

these limits apply to reclamation activities but otherwise admits the allegation. Ans. to Amend. 

Com pl. at~ I6 of Count I. 

I 0. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its Discharge Monitoring Reports ("DMRs") the discharge of iron from the Saline 

County mine in excess of 3.0 mg/L, the acid mine drainage monthly average effluent limit, on 36 

occasions. Amend. Com pl. at ~ 17 of Count I; Motion to Deem Admitted, Ex. 1 ~ 31; and Crislip 

Aff. at ~ 11.A. Respondent has denied that these limits apply to reclamation activities but 

otherwise admits the allegation. Ans. to Amend. Com pl. at~ 17 of Count I. 

11. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of iron from the Saline County mine in excess of 6.0 mg/L, the 

acid mine drainage daily maximum effluent limit, on 1 occasion. Amend. Compl. at ~ 18 of 

Count I; Motion to Deem Admitted, Ex. 1 ~ 32; and Crislip Aff. at ~ 11.B. Respondent has 
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denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at ~ 18 of Count I. 

12. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of manganese from the Saline County mine in excess· of 2.0 

mg/L, the acid mine drainage monthly average effluent limit, on 115 occasions. Amend. Compl. 

at~ I9 of Count I; Motion to Deem Admitted, Ex. I~ 33; and Crislip Aff. at~ Il.C. Respondent 

has denied that these limits apply to reclamation activities but otherwise admits the allegation. 

Ans. to Amend. Com pl. at~ I9 of Count I. 

I3. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 

4.0 mg/L, the acid mine drainage daily maximum effluent limit, on 33 occasions. Amend. 

Compl. at ~ 20 of Count I; Motion to Deem Admitted, Ex. I ~ 34; and Crislip Aff. at ~ 11.D. 

Respondent has denied that these limits apply to reclamation activities but otherwise admits the 

allegation. Ans. to Amend. Compl. at ~ 20 of Count I. 

14. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of sulfates from the Saline County mine in excess of 3500 mg/L, 

the acid mine drainage daily maximum effluent limit, on 17 occasions. Amend. Compl. at~ 21 of 

Count I; Motion to Deem Admitted, Ex. 1 ~ 35; and Crislip Aff. at ~ I1.E. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at~ 21 of Count I. 

15. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 35.0 mg/L, the 

acid mine drainage monthly average effluent limit, on 135 occasions. Amend. Compl. at ~ 22 of 
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Count I; Motion to Deem Admitted, Ex. 1 ~ 36; and Crislip Aff. at ~ 1l.F. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at ~ 22 of Count I. 

16. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of TSS from the Saline County mine in excess of 70.0 mg/L, the 

acid mine drainage daily maximum effluent limit, on 36 occasions. Amend. Compl. at ~ 23 of 

Count I; Motion to Deem Admitted, Ex. 1 ~ 37; and Crislip Aff. at ~ 11.G. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at~ 23 of Count I. 

17. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs a pH level from the Saline County mine outside of the effluent limit range of 

6.0 to 9.0 standard units on 13 occasions. Amend. Compl. at ~ 24 of Count I; Motion to Deem 

Admitted, Ex. 1 ~ 38; and Crislip Aff. at~ 11.H. Respondent has denied that these limits apply 

to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at ~ 24 of 

Count I. 

18. Between January 2010 and October 2012, Respondent reported to the Illinois 

EPA in its DMRs the discharge of iron in excess of 3.0 mg/L, the acid mine drainage monthly 

average effluent limit, on 5 occasions. Amend. Compl. at ~ 25 of Count I; Motion to Deem 

Admitted, Ex. 1 ~ 39; and Crislip Aff. at~ 12.A. Respondent has denied that these limits apply 

to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at ~ 25 of 

Count I. 

19. Between January 2010 and October 2012, Respondent reported to the Illinois 

EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 2.0 
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mg/L, the acid mine drainage monthly average effluent limit, on 43 occasions. Amend. Compl. at 

~ 26 of Count I; Motion to Deem Admitted, Ex. I ~ 40; and Crislip Aff. at~ I2.B. Respondent 

has denied that these limits apply to reclamation activities but otherwise admits the allegation. 

Ans. to Amend. Com pl. at ~ 26 of Count I. 

20. Between January 20IO and October 20I2, Respondent reported to the Illinois 

EPA in its DMRs the discharge of manganese from the Saline County mine in excess of 4.0 

mg/L, the acid mine drainage daily maximum effluent limit, on 7 occasions. Amend. Compl. at~ 

27 of Count I; Motion to Deem Admitted, Ex. I~ 4I; and Crislip Aff. at~ I2.C. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at ~ 27 of Count I. 

21. Between January 20IO and October 20I2, Respondent reported to the Illinois 

EPA in its DMRs the discharge of sulfates from the Saline County mine in excess of 3500 mg/L, 

the acid mine drainage daily maximum effluent limit, on I3 occasions. Amend. Compl. at ~ 28 of 

Count I; Motion to Deem Admitted, Ex. I ~ 42; and Crislip Aff. at ~ I2.D. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at~ 28 of Count I. 

22. Between January 20IO and October 20I2, Respondent reported to the Illinois 

EPA in its DMRs the discharge ofTSS from the Saline County mine in excess of35.0 mg/L, the 

acid mine drainage monthly average effluent limit, on 25 occasions. Amend. Compl. at ~ 29 of 

Count I; Motion to Deem Admitted, Ex. I ~ 43; and Crislip Aff. at~ I2.E. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at ~ 29 of Count I. 

23. Between January 20IO and October 20I2, Respondent reported to the Illinois 
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EPA in its DMRs the discharge ofTSS from the Saline County mine in excess of70.0 mg/L, the 

acid mine drainage daily maximum effluent limit, on 5 occasions. Amend. Compl. at 't] 30 of 

Count I; Motion to Deem Admitted, Ex. 1 't] 44; and Crislip Aff. at 't] 12.F. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Com pl. at 't] 30 of Count I. 

24. Between January 2010 and October 2012, Respondent reported to the Illinois 

EPA in its DMRs a pH level from the Saline County mine outside of the effluent limit range of 

6.0 to 9.0 standard units on 2 occasions. Amend. Compl. at 't] 31 of Count I; Motion to Deem 

Admitted, Ex. 1 't]45; and Crislip Aff. at 't]12.G. Respondent has denied that these limits apply 

to reclamation activities but otherwise admits the allegation. Ans. to Amend. Compl. at 't] 31 of 

Count I. 

25. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of iron in excess of 3.0 mg/L, the acid mine drainage monthly average 

effluent limit, on 1 occasion. Motion to Deem Admitted, Ex. 1 't]46; and Crislip Aff. at 't]13.A. 

26. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of manganese from the Saline County mine in excess of 2.0 mg/L, the 

acid mine drainage monthly average effluent limit, on 5 occasions. Motion to Deem Admitted, 

Ex. 1 't]47; and Crislip Aff. at 't]l3.B. 

27. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of manganese from the Saline County mine in excess of 4.0 mg/L, the 

acid mine drainage daily maximum effluent limit, on 5 occasions. Crislip Aff. at 't]13.C. 

28. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of TSS from the Saline County mine in excess of 35.0 mg/L, the acid 
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mine drainage monthly average effluent limit, on 4 occasions. Crislip Aff. at~ 13.D. 

29. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of TSS from the Saline County mine in excess of 70.0 mg/L, the acid 

mine drainage daily maximum effluent limit, on 3 occasions. Motion to Deem Admitted, Ex. 1 ~ 

50; and Crislip Aff. at~ 13.E. 

30. Between August 2013 and January 2014, Respondent reported to the Illinois EPA 

in its DMRs the discharge of pH from the Saline County mine outside of the effluent limit range 

of 6.0 to 9.0 standard units on 5 occasions. Motion to Deem Admitted, Ex. 1 ~ 51; and Crislip 

Aff. at~ 13.F. 

3 1. Respondent performs reclamation work at a coal mine commonly known as Mine 

# 4, located 5 miles southwest of Junction, Gallatin County, Illinois, herein referred to as the 

Gallatin County mine. Amend. Compl. at ~ 3 of Count III; Ans. to Amend. Compl. at ~ 3 of 

Count III; Motion to Deem Admitted, Ex. 1 ~52; and Crislip Aff. at~ 14. 

32. On May 12, 1999 the Illinois EPA issued NPDES Permit No. IL0061166 for the 

Gallatin County mine. Amend. Compl. at ~ 15 of Count III; Ans. to Amend. Compl. at ~ 15 of 

Count III; Motion to Deem Admitted, Ex. 1 ~53 and Ex. 1-D; and Crislip Aff. at~ 15. 

33. Permit No. IL0061166 named Jader Fuel Company, Inc., as both the permittee 

and the facility. Motion to Deem Admitted, Ex. 1 ~53 and Ex. 1-D. 

34. On March 1, 2000, Jader Fuel Company, Inc., requested the transfer of NPDES 

Permit No. IL0061166 to Jader Coal Company, LLC. Motion to Deem Admitted, Ex. 1 ~54 and 

Ex. 1-E; and Crislip Aff. at~ 16. 

35. On February 28, 2003, Jader Coal Company, LLC, was involuntarily dissolved by 

the Illinois Secretary of State. Motion to Deem Admitted, Ex. 1 ~ 55 and Ex. 1-F; and Crislip 
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Aff. at~ 17. 

36. On August 6, 2003, Respondent submitted a renewal application for NPDES 

Permit No. IL0061166 to the Illinois EPA on behalf of the dissolved Jader Coal Company, LLC, 

as the permittee. Amend. Compl. at ~ 18 of Count III; Ans. to Amend. Compl. at ~ 18 of Count 

III; Motion to Deem Admitted, Ex. 1 ~ 56 and Ex. 1-G; and Crislip Aff. at ~ 18. 

3 7. NPDES Permit No. IL0061166 permit expired on the date of March 31, 2004. 

Amend. Compl. at ~ 20 of Count III; Ans. to Amend. Compl. at ~ 20 of Count III; Motion to 

Deem Admitted, Ex. I ~57; and Crislip Aff. at~ 19. 

38. NPDES Permit No. IL0061166 authorized discharges from the Gallatin County 

mine into waters of the State, including Eagle Creek and Little Eagle Creek. Amend. Compl. at 

~ 15 of Count III; Ans. to Amend. Compl. at~ 15 of Count III; Motion to Deem Admitted, Ex. 1 

~53 and Ex. 1-D; and Crislip Aff. at~ 15. 

39. NPDES Permit No. IL0061166 authorized outfalls 008, 009, OI2, 016, 017, 018, 

019, 020, 040, 043, and 044 which were classified as alkaline mine drainage. Motion to Deem 

Admitted, Ex. 1 ~~ 61-71 and Ex. 1-D; and Crislip Aff. at~ 23. 

40. NPDES Permit No. IL0061I66 imposed the following effluent limitations for 

outfalls classified as alkaline mine drainage: I) iron including a monthly average effluent limit of 

3.0 mg/L and a daily maximum effluent limit of 6.0 mg/L and 2) TSS including a monthly 

average effluent limit of 35.0 mg/L and a daily maximum effluent limit of 70.0 mg/L. Motion to 

Deem Admitted, Ex. 1 ~~ 72-73 and Ex. 1-D; and Crislip Aff. at~ 24. 

41. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of iron from the Gallatin County mine in excess of 3.0 mg/L, the 

alkaline mine drainage monthly average effluent limit, on 6 occasions. Amend. Compl. at~ 20 of 

12 

Electronic Filing - Received, Clerk's Office :  01/21/2015 



Count IV; Motion to Deem Admitted, Ex. 1 ~ 75; and Crislip Aff. at~ 25.A. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Compl. at~ 20 of Count IV. 

42. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of iron from the Gallatin County mine in excess of 6.0 mg/L, the 

alkaline mine drainage daily maximum effluent limit, on I occasion. Amend. Compl. at ~ 2I of 

Count IV; Motion to Deem Admitted, Ex. 1 ~ 76; and Crislip Aff. at~ 25.B. Respondent has 

denied that these limits apply to reclamation activities but otherwise admits the allegation. Ans. 

to Amend. Compl. at~ 2I of Count IV. 

43. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 35.0 mg/L, 

the alkaline mine drainage monthly average effluent limit, on 73 occasions. Amend. Compl. at ~ 

22 of Count IV; Motion to Deem Admitted, Ex. I ~ 77; and Crislip Aff. at~ 25.C. Respondent 

has denied that these limits apply to reclamation activities but otherwise admits the allegation. 

Ans. to Amend. Compl. at~ 22 of Count IV. 

44. Between February 2004 and December 2009, Respondent reported to the Illinois 

EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 70.0 mg/L, 

the alkaline mine drainage daily maximum effluent limit, on I5 occasions. Amend. Compl. at ~ 

23 of Count IV; Motion to Deem Admitted, Ex. I ~ 78; and Crislip Aff. at~ 25.D. Respondent 

has denied that these limits apply to reclamation activities but otherwise admits the allegation. 

Ans. to Amend. Compl. at~ 23 of Count IV. 

45. Between January 20IO and December 2011, Respondent reported to the Illinois 

EPA in its DMRs the discharge of TSS from the Gallatin County mine in excess of 35.0 mg/L, 
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the alkaline mine drainage monthly average effluent limit, on 14 occasions. Amend. Compl. at ~ 

24 of Count IV; Motion to Deem Admitted, Ex. 1 ~ 79; and Crislip Aff. at ~ 26.A. Respondent 

has denied that these limits apply to reclamation activities but otherwise admits the allegation. 

Ans. to Amend. Com pl. at ~ 24 of Count IV. 

46. Respondent has not submitted to the Illinois EPA its DMRs from the Gallatin 

County mine since the fourth quarter of2012. Motion to Deem Admitted, Ex. 1 ~ 80. 

V. RELEVANT STATUTORY AND REGULATORY AUTHORITY 

1. Section 3.545 of the Act, 415 ILCS 5/3.545 (2008), provides, in pertinent part, as 

follows: 

"Water pollution" is such alteration of the physical, thermal, chemical, biological 
or radioactive properties of any waters of the State, or such discharge of any 
contaminant into any waters of the State, as will or is likely to create a nuisance or 
render such waters harmful or detrimental or injurious to public health, safety or 
welfare, or to domestic, commercial, industrial, agricultural, recreational, or other 
legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic life. 

2. Section 3.165 of the Act, 415 ILCS 5/3.165 (2008), provides, in pertinent part, as 

follows: 

"Contaminant" is any solid, liquid, or gaseous matter, any odor, or any form of 

energy, from whatever source. 

3. Section 3.550 of the Act, 415 ILCS 5/3.550 (2008), provides, in pertinent part, as 

follows: 

"Waters" means all accumulations of water, surface and underground, natural, 
and artificial, public and private, or parts thereof, which are wholly or partially 
within, flow through, or border upon this State. 

4. Section 12 of the Act, 415 ILCS 5/12 (2008), provides, in pertinent part, as 

follows: 
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No person shall: 

(a) Cause or threaten or allow the discharge of any contaminants into the 
environment in any State so as to cause or tend to cause water pollution in Illinois, 

either alone or in combination with matter from other sources, or so as to violate 

regulations or standards adopted by the Pollution Control Board under this Act. 

* * * * 
(f) Cause, threaten or allow the discharge of any contaminant into the waters of the 

State, as defined herein, including but not limited to, waters to any sewage works, 

or into any well or from any point source within the State, without an NPDES 
permit for point source discharges issued by the Agency under Section 39(b) of 

this Act, or in violation of any term or condition imposed by such permit, or in 

violation of any NPDES permit filing requirement established under Section 
39(b ), or in violation of any regulations adopted by the Board or of any order 

adopted by the Board with respect to the NPDES program. 

5. Section 406.106(b) of the Board's Mine Related Water Pollution Regulations, 35 

Ill. Adm. Code 406.1 06(b ): 

Constituent 
Acidity 

Iron (total) 
Lead (total) 

Except as provided in Sections 406.109 and 406.110, a mine discharge effluent 
shall not exceed the following levels of contaminants: 

Storet Number Concentration 
00435 (total acidity shall not exceed 

total alkalinity) 
01045 3.5mg/l 
01051 1 mg/1 

Ammonia Nitrogen (as N) 00610 5 mg/1 
pH 00400 (range 6 to 9) 
Zinc (total) 01092· 5 mg/1 
Fluoride (total) 00951 15 mg/1 
Total suspended solids 00530 35 mg/1 
Manganese 01055 2.0 mg/1 

* * * * 
(2) The manganese effluent limitation is applicable only to discharges from 

facilities where chemical addition is required to meet the iron or pH 
effluent limitations. The upper limit of pH shall be 10 for any such facility 
that is unable to comply with the manganese limit at pH 9. The manganese 
standard is not applicable to mine discharges which are associated with 
areas where no active mining, processing or refuse disposal has taken 
place since May 13, 1976 ... 35 Ill. Adm. Code 406.106(b) (2). 
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6. Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101, provides, 

in pertinent part, as follows:: 

"Mining Activities": all activities on a facility which are directly in furtherance of 
mining, including activities before, during and after mining. The term does not include 
land acquisition, exploratory drilling, surveying and similar activities. The term includes, 
but is not limited to, the following: 

Preparation of land for mining activities; 
Construction of mine related facilities which could generate refuse, result in a 
discharge or have the potential to cause water pollution; 
Ownership or control of a mine related facility; 
Ownership or control of a coal storage yard or transfer facility; 
Generation or disposal of mine refuse; 
Mining; 
Opening a mine; 
Production of a mine discharge or non-point source mine discharge; 
Surface drainage control; and 
Use of acid-producing mine refuse. 

**** 
"Operator": a person who carries out mining activities. 

**** 
"Person": any individual, partnership, co-partnership, firm, company, corporation, 
association, joint stock company, trust, estate, political subdivision, state agency, or any 
other legal entity, or their legal representative, agent or assigns. 

**** 

VI. LEGAL ARGUMENT 

The People seek summary judgment against Respondent for violations of Section 12(a) 

and (f) ofthe Act, 415 ILCS 5/12(a) and (f). 

In order to assist the Board in its consideration of this summary judgment request, the 

Complainant has performed a rigorous review of the DMRs and submitted the Crislip Affidavit 

to verify the accuracy of the effluent quality reported by Respondent. In contrast to an 

evidentiary presentation at trial, the voluminous documents comprising more than ten years of 
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monthly reports are not presented as exhibits but summarized in the Crislip Affidavit which 

contains the substance of what Mr. Crislip would testify to regarding the data in the DMRs. The 

information generated by Responden~ in the DMRs included sample collection and analyses 

reported to the Illinois EPA with the required certification that the information is truthful. 

Respondent is not anticipated to challenge the accuracy ofthe effluent concentration values it has 

diligently reported. Furthermore, courts have determined that DMRs are "conclusive and 

irrebuttable evidence that violations have occurred." Natural Res. Def Council, Inc. v. Outboard 

Marine Corp., 692 F. Supp. 801,819 (N.D. Ill. 1988). 

A. Respondent violated NPDES Permit No. IL0064611 at the Saline County Mine. 

In order to prevail on Count I as to the violations of Section 12( f) of the Act, 415 ILCS 12( f) 

(2008), the Complainant must prove that it is more likely than not that Respondent caused or 

allowed the discharge of contaminants into the environment from the Saline County mine in 

excess of the effluent limits imposed by NPDES Permit No. IL0064611 for iron, manganese, 

sulfates, TSS and pH. Respondent has admitted that effluent was discharged from the Saline 

County Mine. Respondent's Answer to the Amended Complaint denies that the standards 

alleged in the Amended Complaint are the correct standards because the site is in reclamation. 

However, NPDES permit IL0064611 classifies outfalls 021, 022, 023, 024, 025, 026, 027, 028, 

030, 034, 035, 036, 037, 048, 051, 052, and 054 as acid mine drainage standards and not 

reclamation standards. Motion to Deem Admitted, Ex. 1 ~~ 8-24 and Ex. 1-A; and Crislip Aff. at 

~ 8. NPDES Permit No. IL0064611 imposes effluent limitations for outfalls classified as acid 

mine drainage and it is those limits which apply to the outfalls in Count I of the Amended 

Complaint. 
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As supported by the DMRs summarized in the Crislip Affidavit, between February 2004 

and December 2009, Respondent violated NPDES permit IL0064611 by discharging 

contaminants in excess of the following limits: I) iron, monthly average limit 36 times and daily 

maximum limit 1 time; 2) manganese, monthly average limit II5 times and daily maximum limit 

33 times; 3) sulfate, daily maximum limit 17 times; 4) TSS, monthly average limit 135 times and 

daily maximum limit 36 times; and 5) pH range I3 times. Amend. Compl. at~~ 17-24 of Count 

I;· Ans. to Amend. Compl. at~~ I7-24 of Count I; Motion to Deem Admitted, Ex. I~~ 31-38; and 

Crislip Aff. at~ 11.A-H. 

As supported by the DMRs summarized in the Crislip Affidavit, between January 2010 

and October 2012, Respondent violated NPDES permit IL0064611 by discharging contaminants 

in excess of the following limits: 1) iron, monthly average limit 5 times; 2) manganese, monthly 

average limit 43 times and daily maximum limit 7 times; 3) sulfate, daily maximum limit 13 

times; 4) TSS, monthly average limit 25 times and daily maximum limit 5 times; and 5) the pH 

range 2 times. Amend. Compl. at ~~ 25-31 of Count I; Ans. to Amend. Compl. at ~~ 25-31 of 

Count I; Motion to Deem Admitted, Ex. 1 ~~ 39-45; and Crislip Aff. at~ 12.A.-G. 

Violations have continued since the filing of the Amended Complaint. As supported by 

the DMRs summarized in the Crislip Affidavit, between August 2013 and January 2014, 

Respondent violated NPDES permit IL0064611 by discharging contaminants in excess of the 

following limits: 1) iron, monthly average limit 1 time; 2) manganese, monthly average limit 5 

times and daily maximum limit 6 times; 3) TSS monthly average limit 5 times and daily 

maximum limit 3 times; and 4) pH range 5 times. Motion to Deem Admitted, Ex. 1 ~~ 46-51 

and Crislip Aff. at~ 13.A.-F. 
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It is uncontested that discharges at the Saline County mine reached levels in excess of the 

limits in NPDES permit IL0064611 for iron, manganese, TSS, sulfates, and the pH range on each 

of these specific occasions. Since all 511 exceedances of the effluent limits set forth in NPDES 

Permit No. IL0064611, Respondent violated the terms of its NPDES permit and Section 12(f) of 

the Act, 415 ILCS 5/12(f). Therefore, summary judgment is proper as to Count I of the 

Amended Complaint. 

B. Respondent caused or tended to cause water pollution at the Saline County Mine. 

In order to prevail on Count II as to the violations of Section 12(a) of the Act, 415 ILCS 

12(a) (2008), the Complainant must prove that it is more likely than not that Respondent caused 

or tended to cause water pollution from the Saline County mine. By discharging from various 

outfalls in excess of the standards set forth in NPDES Permit No. IL0064611 for iron, 

manganese, sulfates, TSS, and pH, Respondent has violated Section 12(a) of the Act, 415 ILCS 

12(a). 

Water pollution is defined by Section 3.545 of the Act, 415 ILCS 5/3.545 (2008), as 

" ... discharge of any contaminant into any waters of the State, as will or is likely to create a 

nuisance or render such waters harmful or detrimental or injurious to public health, safety or 

welfare, or to domestic, commercial, industrial, agricultural, recreational, or other legitimate 

uses, or to livestock, wild animals, birds, fish, or other aquatic life." 

Section 3.165 of the Act, 415 ILCS 5/3.165 (2008), defines "contaminant" as "any solid, 

liquid, or gaseous matter, any odor, or any form of energy, from whatever source." The 

chemicals including iron, manganese, sulfates, TSS, and discharges outside of the pH range are 

"contaminants" as that term is defined in Section 3.165 of the Act, 415 ILCS 5/3.165. 

Section 3.550 of the Act, 415 ILCS 5/3.550 (2008), defines "waters" as "all accumulations 
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of water, surface and underground, natural, and artificial, public and private, or parts thereof, 

which are wholly or partially within, flow through, or border upon this State." Eagle Creek, 

Rose Creek, Pruett Branch, Little Eagle Creek and their tributaries are "waters" of the state as 

that term is defined in Section 3.550 of the Act, 415 ILCS 5/3.550 (2008). The discharges from 

outfalls 021, 022, 023, 024, 025, 026, 027, 028, 030, 034, 035, 036, 037, 048, 051, 052, and 054 

are discharges into waters of the state. 

By discharging contaminants, including iron, manganese, sulfates, TSS, and discharges 

outside of the pH range, from the above listed outfalls into the Eagle Creek, Rose Creek, Pruett 

Branch, Little Eagle Creek and their tributaries in excess of the standards set forth in NPDES 

Permit No. IL0064611, Respondent has caused or tended to cause water pollution. The 511 

exceedances of the effluent limits set forth in NPDES Permit No. IL0064611 from the Saline 

County mine have likely created a nuisance or rendered such waters harmful or detrimental or 

injurious to public health, safety or welfare, or to domestic, commercial, industrial, agricultural, 

recreational, or other legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic 

life. Therefore, summary judgment is proper as to Count II of the Amended Complaint. 

C. Respondent operated without an NPDES Permit at the Gallatin County Mine. 

In order to prevail on Count III as to violations of Section 12(f) of the Act, 415 ILCS 

5/l2(f) (2008), the Complainant must prove that it is more likely than not that Respondent failed 

to submit a NPDES permit and is operating the Gallatin County mine without the requisite 

NPDES permit. Respondent has been operating the Gallatin County mine by performing 

reclamation activities and doing so without obtaining an NPDES permit and thereby violating 

Section 12(f) ofthe Act, 415 ILCS 5/l2(f) (2008). 
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The Gallatin County Mine was previously permitted under NPDES Permit No. 

IL0061166. On May 12, 1999, the Illinois EPA issued a NPDES Permit No. IL0061166 to Jader 

Fuel Company, Inc., which authorized discharges at various outfalls from the Gallatin County 

mine into waters of the State. NPDES Permit No. IL0061166 named Jader Fuel Company, Inc., 

as both the permittee and the facility. Amend. Compl. at~ 15 of Count III; Ans. to Amend. 

Compl. at~ 15 of Count III; and Motion to Deem Admitted, Ex. I ~ 53 and Ex. 1-D. On March 

I, 2000, Jader Fuel Company, Inc., requested the transfer of NPDES Permit No. IL0061166 to 

Jader Coal Company, LLC. Motion to Deem Admitted, Ex. I ~54 and Ex. 1-E, and Crislip Aff. 

at~ 16. 

On February 28, 2003, Jader Coal Company, LLC, was involuntarily dissolved by the 

Illinois Secretary of State. Motion to Deem Admitted, Ex. I ~55 and Ex. 1-F, and Crislip Aff. at 

~ 17. On August 6, 2003, Respondent submitted a renewal application for NPDES Permit No. 

IL0061166 to the Illinois EPA on behalf of the dissolved Jader Coal Company, LLC, as the 

permittee. Amend. Compl. at ~ 18 of Count III; Ans. to Amend. Compl. at ~ 18 of Count III; 

Motion to Deem Admitted, Ex. 1 ~ 56 and Ex. 1-G; and Crislip Aff. at ~ 18. Respondent has 

admitted this and affirmatively stated that the renewal application was submitted in order to 

complete reclamation work. Ans. to Amend. Compl. at ~ 18 of Count III. NPDES Permit No. 

IL0061166 permit expired on the date of March 31, 2004. Motion to Deem Admitted, Ex. 1 ~ 

57. 

Respondent has performed reclamation work at the Gallatin County mme. Ans. to 

Amend. Compl. at ~ 18 of Count III. Respondent has admitted to performing reclamation but 

denies that it has been operating the Gallatin County mine. Ans. to Amend. Compl. at ~ 19 of 

Count III. Respondent has not submitted an NPDES permit application to the Illinois EPA for 
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its reclamation activities at the Gallatin County Mine. Motion to Deem Admitted, Ex. 1 ~ 59. 

Respondent has operated the Gallatin County mine without the required NPDES permit since 

March 31, 2004. Motion to Deem Admitted, Ex. 1 ~~57-58, 60 and Crislip Aff. at ~20. 

In addition to performing reclamation work, Respondent has actively performed 

monitoring and reporting of the discharges from the previously permitted outfalls at the Gallatin 

County Mine. Since 2004, Respondent has monitored discharges at the Gallatin County mine 

and reported grab samples to the Illinois EPA in the form of DMRs. Amend. Compl. at ~~ 20-24 

of Count IV; Ans. to Amend. Com pl. at ~~ 20-24 of Count IV; Motion to Deem Admitted, Ex. 1 

~~ 74-80; and Crislip Aff. at~ 22. These DMRs are based on the expired NPDES Permit No. 

IL0061166. Motion to Deem Admitted, Ex. 1 ~~ 74 and Crislip Aff. at~ 22. 

Respondent's Answer to the Amended Complaint claims that although it has performed 

reclamation work at the Gallatin County mine, it is not an operator of that mine. However, this 

assertion is incorrect and reclamation activities which involve discharges from a point source do 

require an NPDES permit. Section 402.101 of the Board Regulations, 35 Ill. Adm. Code 

402.101, defines "Mining Activities" as "all activities on a facility which are directly in 

furtherance of mining, including activities before, during and after mining." 

Section 402.1 01 of the Board Regulations, 3 5 Ill. Adm. Code 402.101, defines "operator" 

as "a person who carries out mining activities." 

Section 402.101 ofthe Board Regulations, 35 Ill. Adm. Code 402.101, defines "person" 

as "any individual, partnership, co-partnership, firm, company, corporation, association, joint 

stock company, trust, estate, political subdivision, state agency, or any other legal entity, or their 

legal representative, agent or assigns." 

Respondent is a corporation and therefore a "person" as it is defined in Section 402.101 
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of the Board Regulations, 35 Ill. Adm. Code 402.101. Respondent has admitted to performing 

reclamation and submitting DMRs which constitute a "mining activity" as defined in Section 

402.101 of the Board Regulations, 35 Ill. Adm. Code 402.101. Since Respondent is a person 

who has carried out mining activities in the form of reclamation, Respondent is an "operator" as 

it is defined in Section 402.101 ofthe Board Regulations, 35 Ill. Adm. Code 402.101. 

As an operator of the Gallatin County Mine, Respondent is responsible for the discharges 

from the Gallatin County Mine. Pursuant to the expired NPDES Permit No. IL0061166, 

Respondent has been submitting DMRs which include discharges into waters of the state since 

February 2004 through the third quarter of 2012. It is unlawful for Respondent to discharge 

from the previously permitted Gallatin County mine outfalls into waters of the state without an 

NPDES permit. 

Since Respondent failed to submit a NPDES permit for its mining activities and is 

operating the Gallatin County mine without the requisite NPDES permit, Respondent has 

violated Section 12(f) of the Act, 415 ILCS 5112(f). Therefore, summary judgment as to Count 

III of the Amended Complaint is proper. 

D. Respondent caused or tended to cause water pollution at the Gallatin County Mine. 

In order to prevail on Count V as to the violations of Section 12( a) of the Act, 415 ILCS 

12(a) (2008), the Complainant must prove that it is more likely than not that Respondent caused 

or tended to cause water pollution from the Gallatin County mine. By discharging from various 

outfalls in excess of the standards set forth in Section 406.1 06(b) of the Board's Mine Related 

Water Pollution Regulations and expired NPDES Permit No. IL0061166 for iron and TSS, 

Respondent has violated Section 12(a) ofthe Act, 415 ILCS 12(a). 
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As supported by the DMRs summarized in the Crislip Affidavit, between February 2004 

and December 2009, Respondent violated Section 406.106(b) ofthe Board's Mine Related Water 

Pollution Regulations and expired NPDES Permit No. IL0061166 by discharging contaminants 

in excess of the following limits: iron, monthly average limit 6 times and daily maximum limit 1 

time; and TSS, monthly average limit 73 times and daily maximum limit 15 times. Amend. 

Com pl. at ~~ 20-23 of Count IV; Ans. to Amend. Com pl. at ~~ 20-23 of Count IV; Motion to 

Deem Admitted, Ex. 1 ~~ 75-78; and Crislip Aff. at~ 25 A.-D. 

As supported by the DMRs summarized in the Crislip Affidavit, between January 2010 

and December 2011, Respondent violated Section 406.106(b) ofthe Board's Mine Related Water 

Pollution Regulations and expired NPDES Permit No. IL0061166 by discharging contaminants 

in excess of the following limit: TSS, monthly average limit 14 times. Amend. Compl. at~~ 24-

25 of Count IV; Ans. to Amend. Com pl. at ~ 25of Count IV; Motion to Deem Admitted, Ex. 1 ~ 

79; and Crislip Aff. at~ 26.A. 

Iron and TSS are "contaminants" as that term is defined in Section 3.165 of the Act, 415 

ILCS 5/3.165. Eagle Creek and Little Eagle Creek are "waters" of the state as that term is 

defined in Section 3.550 of the Act, 415 ILCS 5/3.550 (2008). The discharges from previously 

authorized outfalls 008,009,012,016,017,018,019,020,040,043, and 044 are discharges into 

waters of the state. 

By discharging contaminants, including iron and TSS, from the above listed outfalls into 

Eagle Creek and Little Eagle Creek in excess of the standards set forth in Section 406.1 06(b) of 

the Board's Mine Related Water Pollution Regulations and expired NPDES Permit No. 

IL0061166, Respondent has caused or tended to cause water pollution. The 109 exceedances of 

the effluent limits set forth in Section 406.106(b) of the Board's Mine Related Water Pollution 
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Regulations and expired NPDES Permit No. IL0061166 from the Gallatin County mine have 

likely created a nuisance or rendered such waters harmful or detrimental or injurious to public 

health, safety or welfare, or to domestic, commercial, industrial, agricultural, recreational, or 

other legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic life. Therefore, 

summary judgment is proper as to Count V ofthe Amended Complaint. 

VII. Civil Penalty Request 

The Complainant seeks the imposition of civil penalties for the violations alleged in 

Counts I, II, IV and V for which summary judgment is requested. The arguments supporting 

penalties to be imposed through summary judgment are based upon the number and nature of the 

violations, and the application of the Section 33(c) factors and the Section 42(h) criteria. 

Complantaint's arguments and rationale for penalties will necessarily be constrained by the 

record for summary judgment purposes. The allegations contained in Counts I, II, IV and V, 

proven here by the Crislip Affidavit and the legal pleadings filed in this matter, are that 

Respondent violated the NPDES Permit and effluent standards by repeatedly discharging from 

outfalls containing contaminants in excess of the permitted limits and limits applicable pursuant 

to the Board's Regulations and operated without the required NPDES permit. 

"In determining the appropriate civil penalty, the Board considers the factors set forth in 

Sections 33(c) and 42(h) of the Act (415 ILCS 5/33(c) and 42(h) (2010))." People v. Ward d/b/a 

Ward Electric, PCB 10-72 (Dec. 1, 2011) slip op at 9 citing People v. Gilmer, PCB 99-27 (Aug. 

24, 2000). "The Board must take into account factors outlined in Section 33(c) of the Act in 

determining the unreasonableness of the alleged pollution." /d. citing Wells Manufacturing 

Company v. Pollution Control Board, 73 Ill. 2d 226 (1978). There is express statutory authority 

for the Board to consider Section 42(h) factors in determining an appropriate civil penalty. /d. 
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Moreover, "the Board must bear in mind that no formula exists, and all facts and 

circumstances must be reviewed." !d. citing Gilmer, PCB 99-27, slip. op. at 8. However, "[t]he 

Board has stated that the statutory maximum penalty is a natural or logical benchmark from 

which to begin considering factors in aggravation and mitigation of the penalty amounts." ld 

(internal citations omitted). Moreover, the Board does rule on civil penalties without requiring 

the case go to hearing. See e.g. People v. Zachary Isaac et al., PCB 11-58 (Sept. 20, 2012) slip 

op at 12; see also Ward et al., PCB 10-72 (July 7, 2011 and Dec. 1, 2011) (Board granted 

People's motion for summary judgment, requested parties brief issue of civil penalties, and 

imposed civil penalties). 

A. Impact on the public. resulting from alleged non-compliance. 

Section 33(c) ofthe Act, 415 ILCS 5/33(c) (2008), provides as follows: 

In making its orders and determinations, the Board shall take into consideration 
all the facts and circumstances bearing upon the reasonableness of the emissions, 
discharges, or deposits involved including, but not limited to: 

1. the character and degree of injury to, or interference with the protection of 
the health, general welfare and physical property of the people; 

2. the social and economic value of the pollution source; 

3. the suitability or unsuitability of the pollution source to the area In which 
it is located, including the question of priority of location in the area 
involved; 

4. the technical practicability and economic reasonableness of reducing or 
eliminating the emissions, discharges or deposits resulting from such 
pollution source; and 

5. any subsequent compliance. 

In response to these statutory factors, the Complainant submits that "the character, and 

degree of injury to, or interference with the protection of the health, general welfare and physical 
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property of the people" may be inferred from the sheer number and frequency of the reported 

effluent exceedances, the extent to which permit limits were exceeded, and the simple repetition 

of such violations. The Complainant acknowledges that there is some social and economic 

benefit to any particular coal mine and that by issuing a mining permit the Illinois Department of 

Natural Resources determined the locations of the Saline County Mine and Gallatin County 

Mine to be suitable for mining. 

It is not disputed that it is both practical and reasonable to comply with the NPDES 

Permits which is demonstrated by the fact that at the time of the permits issuance no appeal was 

made. It is also not disputed that it is both practical and reasonable to obtain an NPDES permit. 

Moreover, Respondent assumed responsibility for permit compliance by submitting a timely 

renewal application and requesting a permit transfer for NPDES Permit No. IL0064611 for the 

Saline County mine. Respondent as the operator of the Gallatin County mine through its 

reclamation activities assumed responsibility for permit compliance including obtaining and 

operating with a NPDES permit and discharging in compliance with applicable standards. 

The Board is required by Section 33(c) of the Act, 415 ILCS 5/33(c) (2008) to consider 

the reasonableness of the discharges from the Saline County Mine and the Gallatin County Mine 

in the context of the factors discussed above. The record for summary judgment is sufficient for 

purposes of fixing liability for the Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f) 

(2008) violations alleged in Counts I, II, III and V, and there is ample information in the record 

for the imposition of civil penalties. 

B. Consideration of Section 42(h) factors. 

Section 42(h) of the Act, 415 ILCS 5/42(h) (2008), provides as follows: 
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1. the duration · and gravity of the violation; 

2. the presence or absence of due diligence on the part of the respondent in 
attempting to comply with requirements of the Act and regulations 
thereunder or to secure relief therefrom as provided by this Act; 

3. any economic benefits accrued by the respondent because of delay in 
compliance with requirements, in which case the economic benefits shall 
be determined by the lowest cost alternative for achieving compliance; 

4. the amount of monetary penalty which will serve to deter further 
violations by the respondent and to otherwise aid in enhancing voluntary 
compliance with this Act by the respondent and other persons similarly 
subject to the Act; 

5. the number, proximity in time, and gravity of previously adjudicated 
violations of this Act by the respondent; 

6. whether the respondent voluntarily self-disclosed, in accordance with 
subsection (i) of this Section, the non-compliance to the Agency; and 

7. whether the respondent has agreed to undertake a "supplemental 
environmental project," which means an environmentally beneficial 
project that a respondent agrees to undertake in settlement of an 
enforcement action brought under this Act, but which the respondent is no 
otherwise legally required to perform. 

8. whether the respondent has successfully completed a Compliance 
Commitment Agreement under subsection (a) of Section 31 of this Act to 
remedy the violations that are the subject of the complaint. 

In response to these factors, the Complainant submits that the duration and gravity of the 

violations are clearly evident from the Crislip Affidavit and the NPDES permits included therein. 

During the time period from January 2004 through January 2014 , according to the verified 

information attached to this motion, there have been at least 511 reported exceedances at the 

Saline County Mine; the Board may note that 125 of those exceedances are alleged to have 

occurred after filing the initial Complaint. Since 2004 through the present, according to the 

verified information attached to this motion, Respondent has operated the Gallatin County mine 

without the requisite NPDES permit. During the time period from January 2004 through 
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December 2011, according to the verified information in the Crislip Affidavit, there have been at 

least 1 09 reported exceedances at the Gallatin County Mine; the Board may note that 14 of those 

exceedances are alleged to have occurred after filing the Complaint. 

Respondent's lack of diligence in correcting this noncompliance with the NPDES permit 

and the Board's Regulations on effluent limitations may be inferred by the verified information 

set forth in the Crislip Affidavit. The question regarding the existence of an economic benefit by 

delaying expenditures necessary for compliance have not been quantified. The amount of 

monetary penalty which will serve to deter further violations will be discussed in detail below. 

Respondent has no previous violations of the Act. There was no self-disclosure, supplemental 

environmental project, or a commitment compliance agreement at issue in this penalty request. 

For purposes of summary judgment on Counts I, III, and IV, the Complainant will abide 

with an approach to calculate a maximum civil penalty for the violations at each mine by 

Respondent. Section 42(b )( 1) of the Act, 415 ILCS 5/42(b )(1 ), provides the specific penalty 

authority for the NPDES Permit violations alleged in Counts 1: "Any person that violates Section 

12(f) of this Act or any NPDES permit or term or condition thereof ... shall be liable to a civil 

penalty of not to exceed $10,000 per day of violation." The Crislip Affidavit documents a total of 

511 reported effluent violations at the Saline County Mine since January 2004. 

The Board may easily review the effluent data set forth in the Crislip Affidavit and 

compare the concentration values reported in the DMRs with the limits imposed in the NPDES 

Permit and Board Regulations. For each reported violation of a daily maximum limit, a 

somewhat nominal penalty of $1,000 is requested. A penalty of at least $5,000 for each 

violation of a monthly limit is also reasonable. Since pH must not go below 6.0 or above 9.0 at 
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any time, this limit would seem to be analogous to a daily limit. The Complainant suggests, 

however, that a $5,000 penalty be imposed for each pH violation. 

The violations at the Saline County Mine from January 2004 through January 20IO 

contained in the DMRs and the Crislip Affidavit in support of summary judgment provide the 

factual support for the following penalty calculations: 

Constituent No. ofExceedances Penalty($) Total Penalty ($) 
Iron Monthly Average 35 5,000.00 I75,000.00 
Iron Daily Maximum I I,OOO.OO I ,000.00 
Manganese Monthly Average II 0 5,000.00 550,000.00 
Manganese Daily Maximum 36 I,OOO.OO 36,000.00 
Sulfates Daily Maximum I5 I,OOO.OO I5,000.00 
TSS Monthly Average 135 5,000.00 675,000.00 
TSS Daily Maximum 35 I,OOO.OO 35,000.00 
pH I 5,000.00 5,000.00 

Total 368 1,492,000.00 

The violations at the Saline County Mine from February 2010 through October 20I2 

contained in the DMRs and the Crislip Affidavit in support of summary judgment provide the 

factual support for the following penalty calculations: 

Constituent No. of Exceedances Penalty Total Penalty 
Iron Monthly Average 5 5000.00 25,000.00 
Manganese Monthly Average 43 5000.00 2I5,000.00 
Manganese Daily Maximum 7 IOOO.OO 7,000.00 
Sulfates Daily Maximum I3 IOOO.OO I3,000.00 
TSS Monthly Average 25 5000.00 I25,000.00 
TSS Daily Maximum 5 IOOO.OO 5,000.00 
pH 2 5000.00 IO,OOO.OO 

Total 100 400,000.00 

The violations at the Saline County Mine from August 2013 through January 2014 

contained in the DMRs and the Crislip Affidavit in support of summary judgment provide the 

factual support for the following penalty calculations: 
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Constituent No. ofExceedances Penalty Total Penalty 
Iron Monthly Average 1 5000.00 5,000.00 
Manganese Monthly Average 5 5000.00 25,000.00 
Manganese Daily Maximum 6 1000.00 6,000.00 
TSS Monthly Average 5 5000.00 25,000.00 
TSS Daily Maximum 3 1000.00 3,000.00 
pH 5 5000.00 25,000.00 

Total 100 89,000.00 

The appropriate penalty is $1,981,000.00 for the violations of Section 12(f) of the Act, 

415 ILCS 5112(f), in Count I of the Amended Complaint at the Saline County Mine from January 

2004 through January 2014. 

The appropriate penalty is $50,000 for the violations of Section 12(a) of the Act, 415 

ILCS 5112(a), in Count II of the Amended Complaint at the Saline County Mine from January 

2004 through January 2014. 

The appropriate penalty is $50,000 for the violations of Section 12(f) of the Act, 415 

ILCS 5/12(f), in Count III of the Amended Complaint at the Gallatin County Mine from 2004 

through present. 

The appropriate penalty is $50,000 for the violations of Section 12(a) of the Act, 415 

ILCS 5/12(a), in Count V ofthe Amended Complaint at the Gallatin County Mine. 

VIII. CONCLUSION 

The record in this case, including the pleadings and admissions together with the Crislip 

Affidavit, shows that there is no genuine issue of material fact. The People are entitled to 

judgment as a matter of law and the Board should grant the People's motion for summary 

judgment determining the following: I) Respondent caused or allowed the discharge of 

contaminants into the environment from the Saline County mine in excess of the effluent limits 
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imposed by NPDES Permit No. IL0064611 for iron, manganese, sulfates, TSS and pH; 2) 

Respondent caused or tended to cause water pollution from the Saline County mine; 3) 

Respondent failed to submit a NPDES permit for its mining operations and is operating the 

Gallatin County mine without the requisite NPDES permit; 4) Respondent caused or tended to 

cause water pollution from the Gallatin County mine. There is no genuine issue as to any 

material fact as to the prima facie proof of the alleged violations in the Amended Complaint and 

therefore the Complainant is entitled to judgment as a matter of law as to Count I, Count II 

Count III, and Count V of the Amended Complaint. 

WHEREFORE, Complainant, People of the State of Illinois, respectfully requests that the 

Board enter a final order: 

A) Granting Complainant's motion for summary judgment on Count I, Count II 

Count III, and Count V of the Amended Complaint; 

B) Finding violations of Sections 12(a) and (f) ofthe Act, 415 ILCS 5/12(a) and (f) 

(2008); 

C) Ordering that for so long as Respondent owns and/or operates the Saline County 

Mine, it shall comply with the conditions set forth in NPDES Permit No. IL0064611, and for so 

long as Respondent operates the Gallatin County Mine, it shall obtain an NPDES permit and 

comply with the terms of the expired NPDES Permit No. IL0061166 mine until such a time that 

a new NPDES permit is issued by the Illinois EPA; 

D) Ordering Respondent to cease and desist from any further violations of the Act 

and associated regulations; 

E) Assessing against Respondent a civil penalty in the amount of $2,131,000.00 

pursuant to Section 42(h) of the Act; and 
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~-------------------------------, 

F) Granting such other relief as the Board deems appropriate. 

Attorney Reg. No. 6303715 
500 South Second Street 
Springfield, Illinois 62706 
(217) 557-5767 

Respectfully submitted, 
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Attorney General of the 
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MATTHEW J. DUNN, Chief 
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AMANDA S. KIMMEL 
Assistant Attorney General 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS, 

Complainant, 

v. 

ILLINOIS FUEL COMPANY, LLC, 
a Kentucky limited liability company, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 10-86 
(Water-Enforcement) 

AFFIDAVIT OF LARRY CRISLIP 

Upon penalties as provided by law pursuant to Section 1-109 of the Code of Civil 

Procedure, the undersigned certified that the statements set forth in this instrument are true and 

correct, except as to matters therein stated to be on information and belief and as to such matters 

the undersigned certifies as aforesaid that I verily believe the same to be true: 

1. I, LARRY CRISLIP, am employed by the Illinois Environmental Protection 

Agency as the Manager of the Permit Section for the Mine Pollution Control Program. My 

business address is 2309 West Main Street, Marion, Illinois. 

Saline County Mine 

2. Illinois Fuel Company, LLC owns and operates a coal mine commonly known as 

the I-1 Mine located 5 miles northeast of Herod, and within the Shawnee National Forest, in 

Saline County, Illinois, herein referred to as the Saline County mine. 

3. On July 24, 1996, the Illinois Environmental Protection Agency ("Illinois EPA") 

issued a National Pollutant Discharge Elimination System (''NPDES") Permit No. IL0064611 to 

Jader Fuel Company, Inc., which authorized discharges at various outfalls from the Saline 

County mine into waters ofthe State. 
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4. In November 1998, Jader Fuel Company, Inc. requested the transfer ofNPDES 

Permit No. IL0064611 to Jader Coal Company, LLC. On January 13, 1999, Illinois EPA issued 

a final modified NPDES Permit No. IL0064611 to Jader Coal Company, LLC as the permittee 

and Jader Fuel Company as the named facility. 

5. On October 30, 2000, Jader Coal Company, LLC submitted a timely renewal 

application for NPDES Permit No. IL0064611. 

6. On July 25, 2001, Jader Coal Company, LLC requested a transfer ofNPDES 

Permit No. IL0064611 to Illinois Fuel Company, LLC._ The Illinois EPA did not object to this 

permit transfer. The Illinois EPA has not yet taken final action regarding the renewal ofNPDES 

Permit No. IL0064611. 

7. NPDES Permit No. IL0064611, due to the timely renewal application and request 

for transfer, remains in effect. A true and accurate copy ofNPDES Permit No. IL0064611is 

attached as Attachment A to my affidavit, and the terms and conditions ofthis permit are herein 

incorporated by reference. 

8. NPDES Permit No. IL0064611 authorized outfalls 021, 022, 023, 024, 025, 026, 

027, 028, 030, 034, 035, 036, 037, 048, 051, 052, 054 which are classified as acid mine drainage. 

9. NPDES Permit No. IL0064611 imposes the following effluent limitations for 

outfalls classified as acid mine drainage: 1) iron including a monthly average effluent limit of3.0 

mg/L and a daily maximum effluent limit of6.0 mg/L; 2) manganese including a monthly 

average effluent limit of2.0 mg/L and a daily maximum effluent limit of4.0 mg/L; 3) sulfate 

including a daily maximum effluent limit of3500 mg/L; 4) TSS including a monthly average 

effluent limit of35.0 mg/L and a daily maximum effluent limit of70.0 mg/L; and 5) pH 

including a range of6.0 to 9.0 standard units. 
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10. According to Section 304.1 04(d) of the Board's Water Pollution Regulations, 35 

Ill. Adm. Code 304.104(d), the proofofviolation of effluent limitations contained in a permit 

shall be based on the language of the permit. Illinois Fuel Company, LLC has reported effluent 

data for each required parameter within Discharge Monitoring Reports (DMRs) in accordance 

with Standard Condition 12 ofNPDES Permit No. IL0064611. For the purpose of this affidavit 

and in order to convey the effluent data in a more concise way than submitting a copy of each 

DMR, I have organized and tabulated the pertinent data reported by Illinois Fuel Company, LLC. 

11. I have reviewed the DMRs submitted by Illinois Fuel Company, LLC and 

compared the analytical data reported therein with the applicable effluent limitations in the 

NPDES Permit as to the effluent concentrations of iron, manganese, sulfates, pH, and TSS 

discharged from the Saline County mine into the waters of the State from January 2004 through 

January 2010. As explained above, I have transcribed the data reported in the DMRs into the 

tables set forth below. To the extent that any reporting inconsistencies or ambiguities may exist, 

or erroneous information may need correction, Illinois Fuel Company, LLC is obligated to 

correct such problems by Standard Condition 12( e) ofNPDES Permit No. IL0064611. My 

review ofthe DMRs has shown that Illinois Fuel Company, LLC occasionally submitted 

monthly average calculations based on less than three samples required for the averaging of grab 

samples. I have evaluated the effluent data according to the applicable limitations for 

contaminants discharged from the particular outfalls and certify that: 

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 36 occasions as follows: 

Month/Year 
February 2004 

Outfall 
030 

Permit Limit Actual Discharge 
3.0 mg/L 3.28 mg/L 
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February 2004 049 3.0 mg/L 4.08 mg/L 
March 2004 049 3.0 mg/L 4.68 mg/L 
May 2004 021 3.0 mg/L 4.08 mg/L 
November 2004 027 3.0 mg/L 5.4 mg/L 
December 2004 021 3.0 mg/L 3.28 mg/L 
December 2004 030 3.0 mg/L 3.56 mg/L 
January 2005 027 3.0 mg/L 4.04 mg/L 
February 2005 027 3.0 mg/L 3.14 mg/L 
March 2005 021 3.0 mg/L· 3.12 mg/L 
May2005 021 3.0 mg/L 5.24 mg/L 
May2005 027 3.0 mg/L 4.80 mg/L 
August 2005 021 3.0 mg/L 5.6 mg/L 
August 2005 027 3.0 mg/L 3.68 mg/L 
August 2005 028 3.0 mg/L 3.76 mg/L 
August 2005 049 3.0 mg/L 3.76 mg/L 
August 2005 054 3.0 mg/L 3.12 mg/L 
November 2005 021 3.0 mg/L 4.32 mg/L 
November 2005 023 3.0 mg/L 3.34 mg/L 
November 2005 024 3.0 mg/L 5.84 mg/L 
November 2005 049 3.0 mg/L 7.1 mg/L 
February 2006 027 3.0 mg/L 4.16 mg/L 
February 2006 036 3.0 mg/L 3.4 mg/L 
February 2006 049 3.0 mg/L 3.52 mg/L 
March 2006 027 3.0 mg/L 3.68 mg/L 
March 2006 049 3.0 mg/L 5.28 mg/L 
June 2006 028 3.0 mg/L 3.76 mg/L 
August 2006 021 3.0 mg/L 4.8 mg/L 
February 2008 049 3.0 mg/L 3.58 mg/L 
February 2008 052 3.0 mg/L 4.2 mg/L 
August 2008 023 3.0 mg/L 3.48mg/L 
January 2009 021 3.0 mg/L 4.32 mg/L 
February 2009 028 . 3.0 mg/L 3.56 mg/L 
August 2009 024 3.0 mg/L 4.76 mg/L 
August 2009 028 3.0 mg/L 5.9 mg/L 
December 2009 023 3.0 mg/L 3.44 mg/L 

B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Saline County mine in excess of the permitted daily maximum 

effiuent limitation on 1 occasion as follows: 

Month/Year 
November 2005 

Outfall 
049 

Permit Limit Actual Discharge 
6.0 mg/L 7.1 mg/L 

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 
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discharge of manganese from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 115 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
January 2004 021 2.0 mg/L 3.33 mg/L 
January 2004 022 2.0 mg/L. 2.18mg/L 
February 2004 021 2.0 mg/L 2.8 mg/L 
February 2004 022 2.0 mg/L 2.56 mg/L 
March 2004 021 2.0 mg/L 3.05 mg/L 
March 2004 .022 2.0 mg/L 2.63 mg/L 
March 2004 030 2.0 mg/L 2.18 mg/L 
April2004 022 2.0 mg/L 3.82 mg/L 
April2004 026 2.0 mg/L 7.5 mg/L 
May 2004 021 2.0 mg/L 3.52 mg/L 
May2004 022 2.0 mg/L 3.62 mg/L 
June 2004 022 2.0 mg/L 3.42 mg/L 
June 2004 026 2.0 mg/L 3.72 mg/L 
July 2004 022 2.0 mg/L 5.4 mg/L 
August 2004 022 2.0 mg/L 6.3 mg/L 
October 2004 . 022 2.0 mg/L 7.1 mg/L 
November 2004 022 2.0 mg/L 3.91 mg/L 
December 2004 021 2.0 mg/L 3.14 mg/L 
December 2004 022 2.0 mg/L 8.08 mg/L 
January 2005 021 2.0 mg/L 3.0 mg/L 
January 2005 022 2.0 mg/L 5.08 mg/L 
February 2005 021 2.0 mg/L 4.04 mg/L 
February 2005 022 2.0 mg/L 9.7 mg/L 
February 2005 026 2.0 mg/L 4.15 mg/L 
March2005 021 2.0 mg/L 3.62 mg/L 
March2005 022 2.0 mg/L 4.38 mg/L 
April2005 021 2.0 mg/L 5.0 mg/L 
April2005 022 2.0 mg/L 4.39 mg/L 
May 2005 021 2.0 mg/L 3.23 mg/L 
May2005 022 2.0 mg/L 6.1 mg/L 
May 2005 030 2.0 mg/L 2.27 mg/L 
June 2005 021 2.0 mg/L 2.04 mg/L 
June 2005 022 2.0 mg/L 7.9 mg/L 
June 2005 030 2.0 mg/L 2.88 mg/L 
July 2005 022 2.0 mg/L 5.41 mg/L 
July 2005 026 2.0 mg/L 2.04 mg/L 
August 2005 022 2.0 mg/L 2.34 mg/L 
September 2005 022 2.0 mg/L 3.52 mg/L 
October 2005 021 2.0 mg/L 3.62 mg/L 
October 2005 022 2.0 mg/L 6.30 mg/L 
October 2005 026 2.0 mg/L 2.24 mg/L 
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November 2005 022 2.0 mg/L 4.96 mg/L 
December 2005 022 2.0 mg/L 4.04 mg/L 
January 2006 022 2.0 mg/L 5.11 mg/L 
February 2006 · 022 2.0 mg/L 2.07 mg/L 
Apri12006 022 2.0 mg/L 3.63 mg/L 
May 2006 022 2.0 mg/L 7.05 mg/L 
June 2006 022 2.0 mg/L 5.69 mg/L 
June 2006 023 2.0 mg/L 2.25 mg/L 
June 2006 028 2.0 mg/L 3.62 mg/L 
July 2006 022 2.0 mg/L 4.08 mg/L 
August 2006 022 2.0 mg/L 2.97 mg/L 
September 2006 022 2.0 mg/L 5.87 mg/L 
October 2006 022 2.0 mg/L 2.04 mg/L 
December 2006 022 2.0 mg/L 2.56 mg/L 
January 2007 021 2.0 mg/L 2.48 mg/L 
February 2007 021 2.0 mg/L 2.99 mg/L 
February 2007 022 2.0 mg/L 2.89 mg/L 
March 2007 021 2.0 mg/L 4.26 mg/L 
March 2007 022 2.0 mg/L 2.86 mg/L 
April2007 021 2.0 mg/L 2.77 mg/L 
April2007 022 2.0 mg/L 3.81 mg/L 
April2007 026 2.0 mg/L 2.48 mg/L 
May2007 030 2.0 mg/L 2.11 mg/L 
June 2007 022 2.0 mg/L 3.67 mg/L 
September 2007 022 2.0 mg/L 4.5 mg/L 
October 2007 021 2.0 mg/L 3.48 mg/L 
October 2007 022 2.0 mg/L 4.57 mg/L 
November 2007 021 2.0 mg/L 2.11 mg/L 
November 2007 022 2.0 mg/L 3.33 mg/L 
December 2007 021 2.0 mg/L 2.23 mg/L 
December 2007 022 2.0 mg/L 2.96 mg/L 
February2008 021 2.0 mg/L 2.19 mg/L 
February 2008 022 2.0 mg/L 2.37 mg/L 
February 2008 052 2.0 mg/L 2.63 mg/L 
March 2008 021 2.0 mg/L 2.62 mg/L 
March 2008 028 2.0 mg/L 3.72 mg/L 
March 2008 052 2.0 mg/L 2.56 mg/L 
April2008 021 2.0 mg/L 2.8 mg/L 
April2008 026 2.0 mg/L 2.28 mg/L 
April2008 028 2,0 mg/L 2.1 mg/L 
April2008 052 2.0 mg/L 2.88 mg/L 
June 2008 022 2.0 mg/L 3.23 mg/L. 
January 2009 021 2.0 mg/L 3.92 mg/L 
January 2009 052 2.0 mg/L 2.33 mg/L 
February 2009 021 2.0 mg/L 2.56 mg/L 
February 2009 022 2.0 mg/L 4.00 mg/L 
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February 2009 052 2.0 mg/L 2.11 mg/L 
March 2009 022 2.0 mg/L 4.00 mg/L 
March 2009 026 2.0 mg/L 2.3 mg/L 
March 2009 036 2.0 mg/L 2.72 mg/L 
March 2009 052 2.0 mg/L 4.00 mg/L 
April2009 021 2.0 mg/L 2.18 mg/L 
April2009 022 2.0 mg/L 4.00 mg/L 
April2009 052 2.0 mg/L 4.00 mg/L 
May 2009 021 2.0 mg/L 2.72 mg/L 
May 2009 048 2.0 mg/L 2.97 mg/L 
May 2009 052 2.0 mg/L 2.11 mg/L 
June 2009 021 2.0 mg/L 2.40 mg/L 
June 2009 022 2.0 mg/L 3.70 mg/L 
July 2009 022 2.0 mg/L 3.70 mg/L 
July 2009 026 2.0 mg/L 3.33 mg/L 
August 2009 021 2.0 mg/L 2.76 mg/L 
August 2009 022 2.0 mg/L 3.14 mg/L 
September 2009 022 2.0 mg/L 3.1 mg/L 
October 2009 022 2.0 mg/L 3.62 mg/L 
October 2009 037 2,0 mg/L 2.25 mg/L 
November 2009 021 2.0 mg/L 2.11 mg/L 
November 2009 022 2.0 mg/L 3.55 mg/L 
November 2009 048 2.0 mg/L 3.42 mg/L 
December 2009 022 2.0 mg/L 4.00 mg/L 
December 2009 023 2.0 mg/L .2.34 mg/L 
January 2010 021 2.0 mg/L 2.56 mg/L 
January 2010 022 2.0 mg/L 2.97 mg/L 
January 2010 023 2.0 mg/L 2.25 mg/L 

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of manganese from the Saline County mine in excess ofthe permitted daily maximum 

effiuent limitation on 33 occasions as follows: 

Month/Year Outfall · Perffiit Limit Actual Discharge 
December 2004 022 4.0 mg/L 8.08 mg/L 
April2004 026 4.0 mg/L 7.5 mg/L 
July 2004 022 4.0 mg/L 5.4 mg/L 
August 2004 022 4.0 mg/L 6.3 mg/L 
October 2004 022 4.0 mg/L 7.9 mg/L 
January 2005 022 4.0 mg/L 5.9 mg/L 
February 2005 021 4.0 mg/L 4.04 mg/L 
February 2005 1 022 4.0 mg/L 7.88 mg/L 
February 2005 022 4.0 mg/L 11.52 mg/L 
February 2005 026 4.0 mg/L 4.15 mg/L 
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March 2005 022 4.0 mg/L 4.38 mg/L 
April2005 021 4.0 mg/L 4.78 mg/L 
April2005 021 4.0 mg/L 5.23 mg/L 
April2005 022 4.0 mg/L 6.84 mg/L 
May 2005 022 4.0 mg/L 6.1 mg/L 
June 2005 022 4.0 mg/L 6.3 mg/L 
June 2005 022 4.0 mg/L 9.6 rilg/L 
July 2005 022 4.0 mg/L 4.92 mg/L 
July 2005 022 4.0 mg/L 5.9 mg/L 
October 2005 022 4.0 mg/L 6.3 mg/L 
November 2005 022 4.0 mg/L 6.5 mg/L 
December 2005 022 4.0 mg/L 4.04 mg/L 
January 2006 022 4.0 mg/L 8.08 mg/L 
April2006 022 4.0 mg/L 4.38 mg/L 
May 2006 022 4.0 mg/L 7.64 mg/L 
June 2006 022 4.0 mg/L 6.3 mg/L 
July 2006 022 4.0 mg/L 5.4 mg/L 
September 2006 022 4.0 mg/L 6.5 mg/L 
March 2007 021 4.0 mg/L 4.26 mg/L 
April2007 022 4.0 mg/L 4.38 mg/L 
September 2007 022 4.0 mg/L 4.5 mg/L 
October 2007 022 4.0 mg/L 4.64 mg/L 
December 2007 022 4.0 mg/L 4.15 mg/L 

E. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of sulfates from the Saline County mine in excess of the permitted daily maximum 

effluent limitations on 17 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
July 2005 026 3500 mg/L 3625,mg/L 
August 2005 026 3500 mg/L 3625 mg/L 
October 2005 026 3500 mg/L 3625 mg/L 
December 2005 026 3500 mg/L 3625 mg/L 
January 2006 026 3500 mg/L 3735 mg/L 
April2006 026 3500 mg/L 3850 mg/L 
May2006 026 3500 mg/L 3625 mg/L 
June 2006 026 3500 mg/L 3850 mg/L 
July 2006 026 3500 mg/L 3525 mg/L 
September 2006 026 3500 mg/L 3735 mg/L 
May 2007 026 3500 mg/L 3540 mg/L 
June 2007 026 3500 mg/L 3540 mg/L 
August 2007 034 3500 mg/L 3840 mg/L 
November 2008 026 3500 mg/L 4000 mg/L 
December 2008 026 3500 mg/L 3690 mg/L 
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January 2009 026 3500 mg/L 3930 mg/L 
November 2009 026 3500 mg/L 4160 mg/L 

F. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 135 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
January 2004 052 35.0 mg/L 36.0 mg/L 
February 2004 030 35.0 mg/L 115.0 mg/L 
February 2004 049 35.0 mg/L 39.5 mg/L 
February 2004 054 35.0 mg/L 46.0 mg/L 
March 2004 024 35.0 mg/L 45.5 mg/L 
March 2004 027 35.0 mg/L 99.0 mg/L 
March 2004 028 35.0 mg/L 45.5 mg/L 
March 2004 035 35.0 mg/L 44.5 mg/L 
March 2004 037 35.0 mg/L 36 mg/L 
March 2004 048 35.0 mg/L 59 mg/L 
March 2004 049 35.0 mg/L 86 mg/L 
March 2004 056 35.0 mg/L 42.0 mg/L 
May 2004 027 35.0 mg/L 66 mg/L 
November 2004 024 35.0 mg/L 48.5 mg/L 
November 2004 027 35.0 mg/L 59.2 mg/L 
November 2004 030 35.0 mg/L 93.5 mg/L 
November 2004 049 35.0 mg/L 76.2 mg/L 
November 2004 054 35.0 mg/L 37.7 mg/L 
December 2004 027 35.0 mg/L 99.5 mg/L 
December 2004 030 35.0 mg/L 97.5 mg/L 
December 2004 034 35.0 mg/L 48 mg/L 
December 2004 036 35.0 mg/L 45 mg/L 
December 2004 037 35.0 mg/L 103.5 mg/L 
December 2004 049 35.0 mg/L 53.5 mg/L 
January 2005 024 35.0 mg/L 39.5 mg/L 
January 2005 054 35.0 mg/L 39.2 mg/L 
February 2005 027 35.0 mg/L 54 mg/L 
March 2005 023 35.0 mg/L 39 mg/L 
March 2005 024 35.0 mg/L 53 mg/L 
March 2005 049 35.0 mg/L. 42.5 mg/L 
May2005 027 35.0 mg/L 38.5 mg/L 
August 2005 023 35.0 mg/L 41.2 mg/L 
August 2005 024 35.0 mg/L 67.5 mg/L 
August 2005 027 35.0 mg/L 142 mg/L 
August 2005 028 35.0 mg/L 97.5 mg/L 
August 2005 049 · 35.0 mg/L 60.5 mg/L 
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August 2005 052 35.0 mg/L 67 mg/L 
August 2005 054 35.0 mg/L 106 mg/L 
November 2005 022 35.0 mg/L 59.2 mg/L 
November 2005 023 35.0 mg/L 100 mg/L 
November 2005 024 35.0 mg/L 119 mg/L 
November 2005 026 35.0 mg/L 48.5 mg/L 
November 2005 028 35.0 mg/L 38.5 mg/L 
November 2005 036 35.0mg/L 60 mg/L . 
November 2005 048 35.0 mg/L 78.5 mg/L 
November 2005 049 35.0 mg/L 174.5 mg/L 
November 2005 052 35.0 mg/L 69.5 mg/L 
November 2005 054 35.0 mg/L 90.5 mg/L 
December 2005 037 35.0 mg/L 43.5 mg/L 
January 2006 027 35.0 mg/L 47 mg/L 
January 2006 049 35.0 mg/L 60.8 mg/L 
February 2006 023 35.0 mg/L 36.3 mg/L 
February 2006 026 35.0 mg/L 37.3 mg/L 
February 2006 027 35.0 mg/L 51.5 mg/L 
February 2006 037 35.0 mg/L 37.5 mg/L 
February 2006 048 35.0 mg/L 39 mg/L 
February 2006 049 35.0 mg/L 94.5 mg/L 
February 2006 052 35.0 mg/L 69.8 mg/L 
February 2006 054 35.0 mg/L 58.3 mg/L 
March 2006 023 35.0 mg/L 44 mg/L 
March 2006 027 35.0 mg/L 64.5 mg/L 
March 2006 037 35.0 mg/L 39.5 mg/L 
March 2006 048 35.0 mg/L 44.8 mg/L 
March 2006 049 35.0 mg/L 147 mg/L 
March 2006 052 35.0 mg/L 67.5 mg/L 
March 2006 054 35.0 mg/L 53.5 mg/L 
May 2006 027 35.0 mg/L 49.5 mg/L 
May 2006 028 35.0 mg/L 48.5 mg/L 
May 2006 049 35.0 mg/L 49 mg/L 
May 2006 052 35.0 mg/L 47.5 mg/L 
June 2006 027 35.0 mg/L 74 mg/L 
July 2006 024 35.0 mg/L 62.5 mg/L 
July 2006 027 35.0 mg/L 46.5 ·rp.g/L 
August 2006 034 35.0 mg/L 39 mg/L 
October 2006 027 35.0 mg/L 44 mg/L 
October 2006 030 35.0 mg/L 51.5 mg/L 
November 2006 027 35.0 mg/L 55.8 mg/L 
November 2006 030 35.0 mg/L 51.5 mg/L 
December 2006 030 35.0 mg/L 42.3 mg/L 
January 2007 027 35.0 mg/L 36.8 mg/L 
January 2007 030 35.0 mg/L 40 mg/L 
January 2007 049 35.0 mg/L 45 mg/L 
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January 2007 052 35.0 mg/L 35.8 mg/L 
January 2007 054 35.0 mg/L 46.3 mg/L 
February 2007 049 35.0 mg/L 41.8 mg/L 
February 2007 054 35.0 mg/L 50 mg/L 
March 2007 027 35.0 mg/L 59 mg/L 
March 2007 054 35.0 mg/L 49.5 mg/L 
April2007 027 35.0 mg/L 63 mg/L 
April2007 048 35.0 mg/L 40.3 mg/L 
September 2007 030 35.0 mg/L 56 mg/L 
December 2007 027 35.0 mg/L 136 mg/L 
January 2008 023 35.0 mg/L 35.8 mg/L 
January 2008 027 35.0 mg/L 39 mg/L 
January 2008 030 35.0 mg/L 48 mg/L 
January 2008 036 35.0 mg/L 43.5 mg/L 
January 2008 048 35.0 mg/L 38.5 mg/L 
January 2008 049 35.0 mg/L 50 mg/L 
February 2008 023 35.0 mg/L 38.8 mg/L 
February 2008 027 35.0 mg/L 70.5 mg/L 
February 2008 030 35.0 mg/L 37.8 mg/L 
February 2008 037 35.0 mg/L 43 mg/L 
February 2008 049 35.0 mg/L 56 mg/L 
April2008 027 35.0 mg/L 50.3 mg/L 
May 2008 027 35.0 mg/L 55 mg/L 
May 2008 030 35.0 mg/L 52.5 mg/L 
July 2008 030 35.0 mg/L 41 mg/L 
August 2008 021 35.0 mg/L 36 mg/L 
August 2008 023 35.0 mg/L 52 mg/L 
August 2008 030 35.0 mg/L 80.5 mg/L 
August 2008 052 35.0 mg/L 42.5 mg/L 
January 2009 021 35.0 mg/L 50.0 mg/L 
February 2009 024 35.0 mg/L 46.5 mg/L 
February 2009 028 35.0 mg/L 70.0 mg/L 
February 2009 030 35.0 mg/L 70.0 mg/L 
February 2009 035 35.0 mg/L 53.5 mg/L 
February 2009 049 35.0 mg/L 40 mg/L 
April2009 027 35.0 mg/L 57.5 mg/L 
May2009 028 35.0 mg/L 45.0 mg/L 
May2009 049 35.0 mg/L 67 mg/L 
May2009 051 35.0 mg/L 55 mg/L 
June 2009 052 35.0 mg/L 67;0 mg/L 
August 2009 021 35.0 mg/L 52 mg/L 
August 2009 024 35.0 mg/L 66 mg/L 
August 2009 026 35.0 mg/L 51 mg/L 
August 2009 028 35.0 mg/L 61 mg/L 
August 2009 030 35.0 mg/L 46 mg/L 
August 2009 035 35.0 mg/L 36 mg/L 
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August 2009 048 35.0 mg/L 40.5 mg/L 
September 2009 024 35.0 mg/L 53.5 mg/L 
October 2009 024 35.0 mg/L 56.5 mg/L 
October 2009 027 35.0 mg/L 37.5 mg/L 
December 2009 024 35.0 mg/L 52 mg/L 
January 2010 024 35.0 mg/L 63 mg/L 
January 2010 036 35.0 mg/L 44.5 mg/L 

G. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted daily maximum 

effluent limitation on 36 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
February 2004 030 70.0 mg/L 115.0 mg/L 
March 2004 027 70.0 mg/L 99.0 mg/L 
March 2004 049 70.0 mg/L 86 mg/L 
November 2004 027 70.0 mg/L 104.5 mg/L 
November 2004 030 70.0 mg/L 93.5 mg/L 
November 2004 049 70.0 mg/L 82.5 mg/L 
December 2004 027 70.0 mg/L 99.5 mg/L 
December 2004 030 70.0 mg/L 97.5 mg/L 
December 2004 037 70.0 mg/L 103.5 mg/L 
December 2004 049 70.0 mg/L 72 mg/L 
August 2005 023 70.0 mg/L 77.5 mg/L 
August 2005 027 70.0 mg/L 142 mg/L 
August 2005 028 70.0 mg/L 97.5 mg/L 
August 2005 054 70.0 mg/L 106 mg/L 
November 2005 023 70.0 mg/L 131.5 mg/L 
November 2005 024 70.0 mg/L 119 mg/L 
November 2005 036 70.0 mg/L 87 mg/L 
November 2005 048 70.0 mg/L 78.5 mg/L 
November 2005 049 70.0 mg/L 174.5 mg/L 
November 2005 052 70.0 mg/L 97.5 mg/L 
November 2005 054 70.0 mg/L 110 mg/L 
January 2006 049 70.0 mg/L 75.5 mg/L 
February 2006 049 70.0 mg/L 99 mg/L 
February 2006 052 70.0 mg/L 79.5 mg/L 
February 2006 054 70.0 mg/L 81.5 mg/L 
March 2006 049 70.0 mg/L 186 mg/L 
March 2006 049 70.0 mg/L 99.5 mg/L 
May 2006 049 70.0 mg/L 85.5 mg/L 
June 2006 027 70.0 mg/L 74 mg/L 
November 2006 027 70.0 mg/L 77 mg/L 
November 2006 030 70.0 mg/L 71 mg/L 
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December 2007 027 70.0 mg/L 136 mg/L 
February 2008 027 70.0 mg/L 114.5 mg/L 
February 2008 037 70.0 mg/L 73.5 mg/L 
April2008 027 70.0 mg/L 76.5 mg/L 
August 2008 030 70.0 mg/L 80.5 mg/L 

H. Illinois Fuel Company, LLC, reported to the Illinois EPA m its DMRs the 

discharge of pH from the Saline County mine outside of the permitted effluent limitation range 

of6.0 to 9.0 standard units on 13 occasions as follows: 

Month/Year 
May 2004 
February 2005 
February 2005 
February 2005 
April2005 
April2005 
May 2005 
Third Quarter 2005 
August 2005 
October 2005 
May 2006 
July 2006 
July 2006 

Outfall 
021 
022 
022 
027 
022 
022 
030 
021 
021 
023 
023 
030 
054 

Actual Discharge 
5.7 
4.8 
5.3 
5.5 
5.7 
9.4 
4.3 
4.1 
4.2 
9.2 
9.2 
9.8 
9.5 

12. I· have also reviewed the DMRs submitted by Illinois Fuel Company, LLC for the 

Saline County mine after the Complaint was filed but prior to the filing of the Amended 

Complaint with the Pollution Control Board. I compared the analytical data reported therein as 

to the effluent concentrations of contaminants discharged from the Saline County mine into 

waters of the State from January 2010 through October 2012. I have evaluated the effluent data 

according to the applicable limitations for contaminants discharged from the particular outfalls 

and certify that: 

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 5 occasions as follows: 
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Month/Year Outfall Permit Limit Actual Discharge 
January 2010 036 3.0mg/L 3.04 mg/L 
December 2010 021 3.0mg/L 3.12 mg/L 
February 2011 023 3.0mg/L 4.8 mg/L 
March 2011 027 3.0mg/L 3.48mg/L 
April2011 055 3.0mg/L 5.88 mg/L 

B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of manganese from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 43 occasions as follows: 

Month/Year 
February 2010 
February 2010 
February 2010 

. March 2010 
March 2010 
March 2010 
March 2010 
April2010 
April2010 
April2010 
April2010 
May 2010 
May2010 
May 2010 
June 2010 
June 2010 
December 2010 
December 2010 
December 2010 
January 2011 
February 2011 
February 2011 
February 2011 
March 2011 
March 2011 
March 2011 
March 2011 
April2011 
May 2011 
May 2011 

Outfall 
021 
022 
048 
021 
022 
026 
048 
022 
026 
048 
052 
022 
026 
048 
022 
048 
021 
022 
037 
022 
021 
022 
037 
022 
026 
037 
048 
048 
022 
026 

Permit Limit 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
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Actual Discharge 
2.4 mg/L 
3.56 mg/L 
2.19mg/L 
2.25 mg/L 
4.15mg/L 
2.4 mg/L 
2.42 mg/L 
4.78 mg/L 
3.62 mg/L 
2.18 mg/L 
2.04 mg/L 
4.36 mg/L 
2.74 mg/L 
2.26 mg/L 
3.93 mg/L 
2.33 mg/L 
9.32 mg/L 
5.55 mg/L 
2.48 mg/L 
3.33 mg/L 
5.58 mg/L 
3.76 mg/L 
2.58 mg/L 
2.4 mg/L 
3.33 mg/L 
3.33 mg/L 
2.33 mg/L 
3.14 mg/L 
2.88 mg/L 
3.05 mg/L 
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May 2011 037 2.0 mg/L 2.04 mg/L 
May 2011 048 2.0 mg/L 2.11 mg/L 
June 2011 021 2.0 mg/L 2.4 mg/L 
June 2011 037 2.0 mg/L 2.33mg/L 
June 2011 048 2.0 mg/L 2.8 mg/L 
July 2011 021 2.0 mg/L 3.33 mg/L 
July 2011 048 2.0 mg/L 2.33 mg/L 
October 2011 . 026 2.0 mg/L 2.18 mg/L 
October 2011 037 2.0 mg/L 4.5 mg/L 
November 2011 037 2.0 mg/L 3.05 mg/L 
December 2011 037 2.0mg/L 2.11 mg/L 
January 2012 022 2.0 mg/L 3.72 mg/L 
January 2012 048. 2.0 mg/L 2.25 mg/L 

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of manganese from the Saline County mine in excess of the permitted daily maximum 

effluent limitation on 7 occasions as follows: 

Month/Year 
March 2010 
April2010 
May2010 
December 2010 
December 2010 
February 2011 
October 2011 

Outfall 
022 
022 
022 
021 
022 
021 
037 

Permit Limit 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 

Actual Discharge 
4.15 mg/L 
4.78 mg/L 
4.36 mg/L 
9.32 mg/L 
5.55 mg/L 
5.58 mg/L 
4.5 mg/L 

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of sulfates from the Saline County mine in excess of the permitted daily maximum 

effluent limitations on 13 occasions as follows: 

Month/Year 
June 2010 
June 2010 
October 2010 
November 2010 
December 2010 
December 2010 
January 2011 
January 2011 
February 2011 
May 2011 

Outfall 
026 
034 
034 
034 
026 
034 
026 
034 
034 
026 

Permit Limit 
3500 mg/L 
3500 mg/L 
3500 mg/L 
3500 mg/L 
3500 mg/L 
3500 mg/L 
3500 mg/L 

· 3500 mg/L 
3500 mg/L 
3500 mg/L 
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Actual Discharge 
3840 mg/L 
4080 mg/L 
4510 mg/L 
4330 mg/L 
3760 mg/L 
4160 mg/L 
3930 mg/L 
4420 mg/L 
3640 mg/L 
4420 mg/L 
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May 2011 
August 2011 
August 2011 

048 
026 
034 

3500 mg/L 
3500 mg/L 
3500 mg/L 

3930 mg/L 
3840 mg/L 
3760 mg/L 

E. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 25 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
February 2010 024 35.0 mg/L 54.5 mg/L 
March 2010 025 35.0 mg/L 37 mg/L 
March 2010 028 35.0 mg/L 37 mg/L 
April2010 021 35.0 mg/L 58.5 mg/L 
Apri12010 022 35.0 mg/L 55.5 mg/L 
April2010 028 35.0 mg/L 45 mg/L 
May 2010 028 35.0 mg/L 45 mg/L 
May 2010 034 35.0 mg/L 41.5 mg/L 
June 2010 034 35.0 mg/L 76.5 mg/L 
November 2010 037 35.0 mg/L 40 mg/L 
De~ember 2010 037 35.0 mg/L 72 mg/L 
February 2011 024 35.0 mg/L 47 mg/L 
March 2011 022 35.0 mg/L 39.5 mg/L 
March 2011 023 35.0 mg/L 44.5 mg/L 
March 2011 024 35.0 mg/L 79 mg/L 
March 2011 028 35.0 mg/L 63.5 mg/L 
March 2011 051 35.0 mg/L 59.5 mg/L 
March 2011 054 35.0 mg/L 49 mg/L 
April2011 023 35.0 mg/L 78 mg/L 
April2011 024 35.0 mg/L 46 mg/L 
April2011 030 35.0 mg/L 53.5 mg/L 
April2011 034 35.0 mg/L 51.5 mg/L 
June 2011 023 35.0 mg/L 46.5 mg/L 
June 2011 054 35.0 mg/L 45 mg/L 
June 2011 055 35.0 mg/L 109.5 mg/L 

F. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted daily maximum 

effluent limitation on 5 occasions as follows: 

Month/Year 
June 2010 
December 201 0 

Outfall 
034 
037 

Permit Limit 
70.0 mg/L 
70.0 mg/L 
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Actual Discharge 
76.5 mg/L 
72 mg/L 
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March 2011 
April2011 
June 2011 

024 
023 
055 

70.0 mg/L 
70.0 mg/L 
70.0 mg/L 

79 mg/L 
78 mg/L 
109.5 mg/L 

G. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of pH from the Saline County mine outside of the permitted effluent limitation range 

of6.0 to 9.0 standard units on 2 occasions as follows: 

Month/Year 
March 2010 
April2010 

Outfall 
056 
056 

Actual Discharge 
9.15 
9.15 

.13. I have also reviewed the DMRs submitted by Illinois Fuel Company, LLC for the 

Saline County mine after the Amended Complaint was filed with the Pollution Control Board. I 

compared the analytical data reported therein as to the effluent concentrations of contaminants 

discharged from the Saline County mine into waters of the State from August 2013 through 

January 2014. I have evaluated the effluent data according to the applicable limitations for 

contaminants di~charged from the particular outfalls and certify that, in addition to the violations 

pleaded in the Amended Complaint: 

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Saline County mine in excess ofthe permitted monthly average 

effluent limitation on 1 occasions as follows: 

Month/Year 
December 2013 

Outfall 
049 

Permit Limit 
3.0 mg/L 

Actual Discharge 
5.24 mg/L 

B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of manganese from the Saline County mine in excess ofthe permitted monthly average 

effluent limitation on 5 occasions as follows: 

Month/Year 
August 2013 

Outfall 
022 

Permit Limit 
2.0 mg/L 
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Actual Discharge 
9.68 mg/L 
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October 2013 
November 2013 
December 2013 
December 2013 

022 
022 
021 
026 

2.0 mg/L 
2.0 mg/L 
2.0 mg/L 
2.0 mg/L 

7.89 mg/L 
7.07 mg/L 
2.18 mg/L 
2.44 mg/L 

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of manganese from the Saline County mine in excess of the permitted daily maximum 

effluent limitation on 5 occasions as follows: 

Month/Year 
August 2013 
August 2013 
October 2013 
October 2013 
November 2013 

Outfall 
022 
022-0 
022 
022-0 
022 

Permit Limit 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 
4.0 mg/L 

Actual Discharge 
11.2 mg/L 
8.16 mg/L 
9.92 mg/L 
6.10mg/L 
10.24 mg/L 

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted monthly average 

effluent limitation on 4 occasions as follows: 

Month/Year 
August 2013 
November 2013 
December 2013 
December 2013 

Outfall 
034 
022 
024 
049 

Permit Limit 
35.0 mg/L 
35.0 mg/L 
35.0 mg/L 
35.0 mg/L 

Actual Discharge 
60 mg/L 
44 mg/L 
59.5 mg/L 
75 mg/L 

E. Illinois Fuel Company, LLC, reported to the Illinois EPA m its DMRs the 

discharge of TSS from the Saline County mine in excess of the permitted daily maximum 

effluent limitation on 3 occasions as follows: 

Month/Year Outfall Permit Limit Actual Discharge 
August 2013 034 70.0 mg/L 94 mg/L 
November 2013 022 70.0 mg/L 111.5 mg/L 
December 2013 049 70.0 mg/L 75 mg/L 

F. Illinois Fuel Company, LLC, reported to the Illinois EPA m its DMRs the 

discharge of pH from the Saline County mine outside of the permitted effluent limitation range 
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of6.0 to 9.0 standard units on 5 occasions as follows: 

Month/Year 
August 2013 
October 2013 
October 2013 
November 2013 
January 2014 

Gallatin County Mine 

Outfall 
022-0 
022-P 
023-P 
022-0 
022-P 

Actual Discharge 
4.9 
9.1 
4.9 
10.25 
10.25 

14. Illinois Fuel Company, LLC operates a coal mine commonly known as Mine # 4, 

located 5 miles southwest of Junction, Gallatin County, Illinois, herein referred to as the Gallatin 

County mine. 

15. On May 12, 1999 the Illinois EPA issued NPDES Permit No. IL0061166 to Jader 

Fuel Company, Inc., to control discharges from the Gallatin County mine into waters of the 

State, including Eagle Creek and Little Eagle Creek. 

16. On March 1, 2000, Jader Fuel Company, Inc. submitted a request to transfer 

NPDES Permit No. IL0061166 to Jader Coal Company, LLC. The Illinois EPA did not object to 

this permit transfer. 

17. On February 28, 2003, Jader Coal Company, LLC was involuntarily dissolved by 

the Illinois Secretary of State. 

18. On August 6, 2003, Illinois Fuel Company, LLC submitted a renewal application 

for NPDES Permit No. IL0061166. The renewal application was submitted by Illinois Fuel 

. . 
Company, LLC on behalf of the dissolved Jader Coal Company, LLC, as permittee. 

19. The Illinois EPA took no action in response to the renewal application and the 

NPDES Permit No. IL0061166 permit expired on the date of March 31, 2004. A true and 

accurate copy ofNPDES Permit No. IL0061166 is attached as Attachment B to my affidavit, and 

the terms and conditions of this permit are herein incorporated by reference. 
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20. Illinois Fuel Company, LLC has been operating the Gallatin County mine without 

the required NPDES permit since March 31, 2004. 

21. The Gallatin County mine discharge effluent limitations are set forth in Section .. 

406.106(b) of the Board's Mine Related Water Pollution Regulations, 35 ill. Adm. Code 

406.1 06(b): 

Except as provided in Sections 406.109 and 406.110, a mine discharge effluent 
shall not exceed the following levels of contaminants: 

Constituent Storet Number Concentration 
Acidity 00435 (total acidity shall not exceed 

total alkalinity) 
Iron (total) 01045 3.5mg/l 
Lead (total) 01051 1 mg/1 
Ammonia Nitrogen (as N) 00610 5 mg/1 
pH 00400 (range 6 to 9) 
Zinc (total) 01092 5 mg/1 
Fluoride (total) 00951 15 mg/1 
Total suspended so lids 00530 35 mg/1 
Manganese 01055 2.0 mg/1 

22. Illinois Fuel Company, LLC has continued to report effluent data for each 

required parameter within the DMRs in accordance with Standard Condition 12 ofNPDES 

Permit No. IL0061166. For the purpose of this affidavit and in order to convey the effluent data 

in a more concise way than submitting a copy of each DMR, I have organized and tabulated the 

pertinent data reported by Illinois Fuel Company, LLC. 

23. NPDES Permit No. IL0061166 previously authorized outfall 008, 009, 012, 016, 

017, 018, 019, 020, 040, 043, and 044 which were classified as alkaline mine drainage. 

24. NPDES Permit No. IL0061166 previously imposed the following effluent 

limitations for out falls classified as alkaline mine drainage: 1) iron including a monthly average 

effluent limit of3.0 mg/L and a daily maximum effluent limit of6.0 mg/L and 2) TSS including 

20 

Electronic Filing - Received, Clerk's Office :  01/21/2015 



a monthly average effluent limit of35.0 mg/L and a daily maximum effluent limit of70.0 mg/L. 

25. I have reviewed the DMRs submitted by Illinois Fuel Company, LLC and 

compared the analytical data reported therein with the applicable effluent limitations in Section 

406.106(b) ofthe Board's Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 

406.1 06(b ), as to the effluent concentrations discharged from the Gallatin County mine into the 

waters ofthe State from January 2004 through January 2010. As explained above, I have 

transcribed the data reported in the DMRs into the tables set forth below. To the extent that any 

reporting inconsistencies or ambiguities may exist, or erroneous information may need 

correction, Illinois Fuel Company, LLC would be obligated to correct such problems by 

Standard Condition 12(e) ofNPDES Permit No. IL0061166. My review of the DMRs has 

shown that Illinois Fuel Company, LLC occasionally submitted monthly average calculations 

based on less than three samples required for the averaging of grab sampies. I have evaluated the 

eftluent data according to the applicable limitations for contaminants discharged from the 

particular outfalls and certify that: 

A. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Gallatin County mine in excess of the previously permitted monthly 

average effluent limitation and the effluent limitation set forth in Section 406.1 06(b) of the 

Board's Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 6 

occasions as follows: 

Month/Year Outfall Permit Limit Effluent Limit Actual Discharge 
August 2004 044 3.0 mg/L 3.5mg/L 12.15 mg/L 
May 2008 020 3.0 mg/L 3.5mg/L 5.08 mg/L 
August 2008 020 3.0 mg/L 3.5mg/L 4.56 mg/L. 
August 2009 020 3.0 mg/L 3.5mg/L 3.76 mg/L 
February 2009 012• 3.0 mg/L 3.5mg/L 4.05 mg/L 
February 2009 020 3.0 mg/L 3.5mg/L 6.10 mg/L 
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B. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of iron from the Gallatin County mine in excess of the previously permitted daily 

maximum effluent limitation and the effluent limitation set forth in Section 406.1 06(b) of the 

Board's Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 1 occasion 

as follows: 

Month/Year 
August 2004 

Outfall 
044 

Permit Limit Effluent Limit 
6.0mg/L 3.5mg/L 

Actual Discharge 
18.3 mg/L 

C. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Gallatin County mine in excess of the previously permitted monthly 

average limitations and effluent limitation set forth in Section 406.106(b) of the Board's Mine 

Related Water Pollution Regulations, 35 Ill. Adm. Code 406.1 06(b), on 73 occasions as follows: 

Month/Year Outfall Permit Limit Effluent Limit Actual Discharge 
March 2004 017 35.0 mg/L 35.0 mg/L 66.5 mg/L 
March 2004 019 35.0 mg/L 35.0 mg/L 37mg/L 
March 2004 020 35.0 mg/L 35.0 mg/L 46 mg/L 
June 2004 008 35.0 mg/L 35.0 mg/L 43.5 mg/L 
June 2004 017 35.0 mg/L 35.0 mg/L 39.5 mg/L 
August 2004 017 35.0 mg/L 35.0 mg/L 45 mg/L 
November 2004 017 35.0 mg/L 35.0 mg/L 60 mg/L 
January 2005 017 35.0 mg/L 35.0 mg/L 41.5 mg/L 
February 2005 008 35.0 mg/L 35.0 mg/L 44 mg/L 
February 2005 017 35.0 mg/L 35.0 mg/L 78 mg/L 
February 2005 020 35.0 mg/L 35.0 mg/L 47 mg/L 
November 2005 009 35.0 mg/L 35.0 mg/L 36 mg/L 
November 2005 012 35.0 mg/L 35.0 mg/L 82.7 mg/L 
November 2005 017 35.0 mg/L 35.0 mg/L 71 mg/L 
November 2005 020 35.0 mg/L 35.0 mg/L 36.5 mg/L 
January 2006 017 35.0 mg/L 35.0 mg/L 44.8 mg/L 
February 2006 012 35.0 mg/L 35.0 mg/L 49.3 mg/L 
February 2006 016 35.0 mg/L 35.0 mg/L 50 mg/L 
February 2006 017 35.0 mg/L 35.0 mg/L 58 mg/L 
February 2006 019 35.0 mg/L 35.0 mg/L 36.3 mg/L 
February 2006 020 35.0 mg/L 35.0 mg/L 51.8 mg/L 
March 2006 009 35.0 mg/L 35.0 mg/L 37.2 mg/L 
March 2006 012 35.0 mg/L 35.0 mg/L 59.8 mg/L 
March 2006 017 35.0 mg/L ·35.0 mg/L 60.3 mg/L 
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March 2006 020 35.0 mg/L 35.0 mg/L 43.3 mg/L 
April2006 019 35.0 mg/L 35.0 mg/L 43 mg/L 
May 2006 016 35.0 mg/L 35.0 mg/L 51 mg/L 
August 2006 008 35.0 mg/L 35.0 mg/L 52 mg/L 
September 2006 019 35.0 mg/L 35.0 mg/L 42 mg/L 
October 2006 016 35.0 mg/L 35.0 mg/L 42 mg/L 
November 2006 018 35.0 mg/L 35.0 mg/L L. 37 mg/L 
December 2006 017 35.0 mg/L 35.0 mg/L 38.2 mg/L 
January 2007 012 35.0 mg/L 35.0 mg/L 41 mg/L 
February 2007 012 35.0 mg/L 35.0 mg/L 50.3 mg/L 
February 2007 017 35.0 mg/L 35.0 mg/L 48.3 mg/L 
February 2007 020 35.0 mg/L 35.0 mg/L 51.8 mg/L 
February 2007 040 35.0 mg/L _35.0 mg/L 67.5 mg/L 
March 2007 044 35.0 mg/L 35.0 mg/L 63.5 mg/L 
April2007 012 35.0 mg/L 35.0 mg/L 36 mg/L 
April2007 016 35.0 mg/L 35.0 mg/L 66 mg/L 
April2007 044 35.0 mg/L 35.0 mg/L 38.5 mg/L 
May 2007 020 35.0 mg/L 35.0 mg/L 50 mg/L 
October 2007 017 35.0 mg/L 35.0 mg/L 49.5 mg/L 
November 2007 043 35.0 mg/L 35.0 mg/L 99.5 mg/L 
January 2008 009 35.0 mg/L 35.0 mg/L 56.5 mg/L 
January 2008 012 35.0 mg/L 35.0 mg/L 62 mg/L 
January 2008 017 35.0 mg/L 35.0 mg/L 68 mg/L 
January 2008 018 35.0 mg/L 35.0 mg/L 50 mg/L 
January 2008 019 35.0 mg/L 35.0 mg/L 62.5 mg/L 
January 2008 020 35.0 mg/L 35.0 mg/L 80 mg/L 
February 2008 009 35.0 mg/L 35.0 mg/L 36.5 mg/L 
February 2008 012 35.0 mg/L 35.0 mg/L 92.3 mg/L 
February 2008 016 35.0 mg/L 35.0 mg/L 38.5 mg/L 
February 2008 017 35.0 mg/L 35.0 mg/L 41.5 mg/L 
February 2008 018 35.0 mg/L 35.0 mg/L 38.5 mg/L 
February 2008 020 35.0 mg/L 35.0 mg/L 76 mg/L 
February 2008 043 35.0 mg/L 35.0 mg/L 67.5 mg/L 
May 2008 020 35.0 mg/L 35.0 mg/L 162 mg/L 
August 2008 012 35.0 mg/L 35.0 mg/L 103.5 mg/L 
August 2008 017 35.0 mg/L 35.0 mg/L 37.0 mg/L 
August 2008 020 35.0 rilg/L 35.0 mg/L 105.5 mg/L 
August 2008 044 35.0 mg/L 35.0 mg/L 46.5 mg/L 
February 2009 008 35.0 mg/L 35.0 mg/L 41.5 mg/L 
February 2009 012 35.0 mg/L 35.0 mg/L 68 mg/L 
February 2009 017 35.0 mg/L 35.0 mg/L 70.0 mg/L 
February 2009 020 35.0 mg/L 35.0 mg/L 69 mg/L 
April2009 012 35.0 mg/L 35.0 mg/L 47 mg/L 
May.2009 008 35.0 mg/L 35.0 mg/L 68.5 mg/L 
May2009 020 35.0 mg/L 35.0 mg/L 36.5 mg/L 
May2009 040 35.0 mg/L 35.0 mg/L 61 mg/L 
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August 2009 · 
August 2009 
January 2010 

020 
043 
020 

35.0 mg/L 
35.0 mg/L 
35.0 mg/L 

35.0 mg/L 
35.0 mg/L 
35.0 mg/L 

62 mg/L 
64 mg/L 
39.5 mg/L 

D. Illinois Fuel Company, LLC, reported to the Illinois EPA in its DMRs the 

discharge of TSS from the Gallatin County mine in excess of the previously permitted daily 

maximum effiuent limitation and effluent limitation set forth in Section 406.1 06(b) of the 

Board's Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 15 

occasions as follows: 

Month/Year Outfall Permit Limit Effiuent Limit Actual Discharge 
February 2005 017 70.0 mg/L 35.0 mg/L 78 mg/L 
November 2005 012 70.0 mg/L 35.0 mg/L 129.5 mg/L 
November 2005 017 70.0 mg/L 35.0 mg/L 87.5 mg/L 
January 2 006 017 70.0 mg/L 35.0 mg/L 76.5 mg/L 
March 2006 012 70.0 mg/L 35.0 mg/L 90.5 mg/L 
August 2006 008 70.0 mg/L 35.0 mg/L 70.5 mg/L 
November 2007 043 70.0 mg/L 35.0 mg/L 99.5 mg/L 
January 2008 020 70.0 mg/L 35.0 mg/L 80 mg/L 
February 2008 012 70.0 mg/L 35.0 mg/L 146 mg/L 
February 2008 016 70.0 mg/L 35.0 mg/L 72.5 mg/L 
February 2008 018 70.0 mg/L 35.0 mg/L 79.5 mg/L 
February 2008 020 70.0 mg/L 35.0 mg/L 115 mg/L 
May2008 020 70.0 mg/L 35.0 mg/L 162 mg/L 
August 2008 012 70.0 mg/L 35.0 mg/L. 103.5 mg/L 
August 2008 020 70.0 mg/L 35.0 mg/L 105.5 mg/L 

26. I have also reviewed the DMRs submitted by Illinois Fuel Company, LLC for the 

Gallatin County mine after the Complaint was filed with the Pollution Control Board in April 

2010. I compared the analytical data reported therein as to the effiuent concentrations of 

contaminants discharged from the Gallatin County mine into waters of the State during 2010 

through 2011. I have evaluated the effiuent data according to the applicable limitations for 

contaminants discharged from the particular outfalls and certify that, in addition to the violations 

pleaded in the Complaint: 

A. Illinois Fuel Company, LLC, reported to the Illinois EPA m its DMRs the 
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discharge of TSS from the Gallatin County mine in excess of the previously permitted monthly 

average effluent limitation and effluent limitation set forth in Section 406.1 06(b) of the Board's 

Mine Related Water Pollution Regulations, 35 Ill. Adm. Code 406.106(b), on 14 occasions as 

follows: 

Month/Year Outfall Permit Limit Effluent Limit Actual Discharge 
March 2010 012 35.0 mg/L 35.0 mg/L 43 mg/L 
March 2010 016 . 35.0 mg/L 35.0 mg/L 39 mg/L 
March 2010 019 35.0 mg/L 35.0 mg/L 51.5 mg/L 
April2010 008 35.0 mg/L 35.0 mg/L 37 mg/L 
April2010 019 35.0 mg/L 35.0 mg/L 70 mg/L 
May 2010 019 35.0 mg/L 35.0 mg/L 61 mg/L 
May 2010 042 35.0 mg/L 35.0 mg/L 50 mg/L 
December 201 0 009 35.0 mg/L 35.0 mg/L 37.5 mg/L 
March 2011 008 35.0 mg/L 35.0 mg/L 58 mg/L 
March 2011 012 35.0 mg/L 35.0 mg/L 46.5 mg/L 
April2011 012 35.0 mg/L 35.0 mg/L 49.5 mg/L 
May 2011 008 35.0 mg/L 35.0 mg/L 42.5 mg/L 
June 2011 017 35.0 mg/L 35.0 mg/L 40 mg/L 
October 2011 044 35.0 mg/L 35.0 mg/L 37.5 mg/L 

27. The Illinois EPA relies upon the validity of all data reported in Discharge 

Monitoring Reports because the NPDES permit program mandates monitoring test procedures to 

ensure scientific reliability and because State and federal laws prohibit false reporting. 
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FURTHER AFFIANT SA YETH NOT. 

Subscribed and sworn to before me 
this c).3•~ day ofA~}{..A. , 2014. 

~~ NOTARY PUBLIC 
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L CRISLIP 

OFFICIAL SEAL 
GAIL STRICKLIN 

Notary Public, State of Illinois 
My Commission Expires 08-25-2018 
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~ ~~j;QNMENTAL PROTECTION AGENCY 

;ary A. Gade, Director 

January 13, 1999 

Jader.Coal Company, L.L.C. 
P:.O. Box 730 
Sbawneetown, IL 62984 

Re: JaderCoal Company, L.L.C. 
Mine No.4 (Eagle Valley Field) 
NPDES Permit No. IL0064611 
Final Modified Permit 

Gentlemen: 

2309 West Main, Marion, IL 62959 

618/993-7200 

· Attached is the final modified.NPDES Permit for your discharge. The modified Permit as issued 
covers discharge limitations, monitoriiig, and reporting requirements. The failure of you to meet any 
portion of the modified Permit could result in civil and/or criminal penalties. The Illinois 
Environmental Protection Agency is ready and willing to assist you· in inte!Preting any of the 
conditions of the modified Permit as they relate specifically to your discharge. 

The modified Permit as issued is effective as of the date indicated on the first page of the modified 
Pennit. You have the right to appeal any condition of the modified Permit to the Illinois Pollution 
Control Board within a 35 day period following the issuance date. 

Should you have questions concerning the modified Permit, please contact Bob Kerr, P.E., at 
217/786-6892. 

Respectfully, 

RO MENJ1~~./1T TJECTION AGENCY 

. eL£: {11/tw« . 
nald E. Morse, Manager 

ine Pollution Control Program 
Bureau of Water · 

REM:LDC:BK:jkb/1 03 9c/l 0-14-98 

Enclosure: Final Permit 

L.LE · nYJronmema1 eror;e t 
· . !li'\RION P..EC· r c lDn Agency 
. xlONAL orm.,I'c.~ 

-.L..l..J.w 

cc: IDNR/Office of Mines and Minerals/Land Reclamation/with Enclosure 
IDNR/Division of Water Resources/with Enclosure 
Marion Region/Mine Pollution Control Program/with J:;'.nclosure 
BOW/DWPC/CAS . 
BOW/DWPC/Records 

Attachment A 
p,.;...,, 
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NPDES Permit No. IL0064611 . 

Illinois Environmental Protection Agency 

Division of Water Pollution Control 

1021 North Grand Avenue, East 

P.O. Box 19276 

Springfield, Illinois 62794-9276 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Expiration Date: April 30, 2001 

Name and Add res's of Permittee: 

Jader Coal Company, L.L.C. 
P.O. Box 730 
Shawneetown, IL 62984 

Discharge Number and Name: 

003,022,023,024,025,048 
Non-controlled Acid Mine Drainage (Surface Mine) 

021 Discharge from Preparation Plant Area 
Acid Mine Drainage 

026,027,028,029,030,031 
Non-controlled Acid Mine Drainage (Surface Mine) 

032,033,034,035,036,037,038 
Non-controlled Acid Mine Drainage (Surface Mine) 

049 
Non-controlled Acid Mine Drainage (Surface Mine) 

050,051,052,053,054 
Non-controlled Acid Mine Drainage (Surface Mine) 

Modified NPDES Permit 

Issue Date: July 24, 1996 
Effective Date: August 1, 1996 
Modification Date: January 13. 1999 

Facility Name an.d Address: 

Jader Fuel Company 
Mine No. 4 (Eagle Valley Field) 
920 Gape Hollow Road 
Herod, IL 62947 
5 miles northeast of Herod, Illinois 
(Saline County) 

Receiving waters 

Eagle Creek 

Eagle Creek 

Rose Creek 

Unnamed tributary to Pruett Branch 

Unnamed tributary to Little Eagle Creek 

Unnamed tributaries to Eagle Creek 

In compliance with the provisions of the Illinois Environmental Protection Act, Subtitle C and/or Subtitle D Rules and Regulations of the 
Illinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the above 
location to the above-named receiving stream in accordance with the standard conditions and attachments herein. 

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the 
expiration date, the permittee shall submit the proper application as required by t lllinois.Envircinmen,tal Protection Agency (!EPA) 

not later thari 180 days prior to the expiration date. . . / ~-~. _.. 

REM: LDC:jkbl1040c/10-14-98 

/ - I .// 
/ /:.· ·-F //.· ·rJ;:---·.,. .'/ r/ . ·;:.c-· -.'7' /.!t..:C ......;_.,. /'< • · ~ 

t.. • ~-- , ... # -

.Ronald E. Morse, Manager 
Mine Pollution Control Program 
Bureau of Water 
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Page 2 Modification Date: January 13. 1999 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0064611 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From t~e effective date of this Permit until April 30, 2001 the effluent of the following discharge(s) shall be monitored and limited at 
all times as follows: · 

Flow(MGD) 

Total Suspended 
Solids 

I ron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Manganese (total) 

Outfall: 003 (Acid Mine Drainage) 

35.0 70.0 

3.5 7.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total· alkalinity 

3500 

1000 

2.0 4.0 

Measure When 
. Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

**Sample frequency shall be once a month until twelve samples have been. collected; after which and upon written notification to the 
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency. 

***There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow· situation is not considered to be a sample 
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following 
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events 
resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in. the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
Iron (total) 
Settleable Solids 
pH 

Effluent Limitations 
7.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year, 24-
hour precipitation event, but less than or equal to the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall 
comply with the following limitations: 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0 - 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt ofequivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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Page 3 Modification Date: January 13, 1999 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0064611 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until April 30, 2001 the effluent of the following discharge(s) shall be monitored and limited at 
all times as follows: · 

Flow(MGD) 

Total Suspended 
Solids 

I ron (total) 

pH 

Alkalinity/ 
Acidity 

· Manganese (total) 

Outfall: 021 (Acid Mine Drainage) 

35.0 70.0 

3.0 6.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

2.0 4.0 

Measure When . 
Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

... There shall be a minimum oi nme (9) samples collected during tne quarter when the pond is discnargmg. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow' srtuatron rs not considered to be a sample 
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following 
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events 
resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 10-
year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of equivalent volume). shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times. 
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Modification Date: January 13. 1999 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0064611 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Fro:n the effective date of this Permit until April 30, 2001 the effluent of the following discharge(s) shall be monitored and limited at 
all tmes as follows: 

Outfalls: 022, 028 (Acid Mine Drainage) 

Flow (MGD) Measure When 
Monitoring 

Total Suspended 
Solids 35.0 70.0 Grab 

lron(total) 3.0 6.0 Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab 

Alkalinity/ 
Acidity Total acidity shall not exceed total alkalinity 1/month Grab 

Manganese (total) 2.0 4 .. 0 .... 
Grab 

*"*There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a sample 
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following 

·parameters during at least 3 separate events each quarter. For quarters in which there .are less than 3 such precipitation events 
· resu~ing in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
Iron (total) 
Settleable Solids 
pH 

Effluent Limitations 
7.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a d.ischarge caused by precipitation within any 24-hour period greater than the 2-year, 24-
hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall 
comply with the following limitations: · · 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
5.0- 9.0 at all times 
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Modification Date: January 13. 1999 

PA!tAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0064611 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Fro:n the effective date of this Permit until April 30, 2001 the effluent of the following discharge(s) shall be monitored and limited at 
all fmes as follows: · · 

Flow(MGD) 

Total Suspended 
Solids 

lron(total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Manganese (total) 

Outfalls: 023, 024, 025, 026, 027, 029, (Acid Mine Drainage) 
030,031,032,033,034,035,036,037, 
038,048,049,050,051, 052,053,054 

35.0 

3.0 

70.0 

6.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

3500 

1000 

2.0 4.0 

Measure When 
Monitoring 

3/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grao 

Grab 

··sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the 
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency. 

···There shall be a minimum of nine (S) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a sample 
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following 
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events 
resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may be taken from either base flow or during precipitation event. · 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
I ron (total) 
Settleable Solids 
pH 

Effluent Limitations 
7.0 mg/1 daily maximum 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year, 24-
hour precipitation event, but less than or equal to the 1 0-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall 
comply with the following limitations: 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or. increase in the volume of a di~charge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of. equivalent volume)' shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH. 

Effluent Limitations 
6.0- 9.0 at all times 
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P1ge 6 Modification Date: January 13, 1999 

PARAMETER. 

LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. JL0064611 

Effluent Limitations and Monitoring 

CONCENTRA TJON 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE · MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored 
and limited at all times as follows: · -

Flow(MGD) 

Settleable · 
Solids 

pH 

Outfalls: 021, 022, 028 (Reclamation Area Drainage) 

0.5 ml/1 

The pH shall not be less than 6.0 nor greater than 9,0 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

In add1t1on to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there 
are less than 3 such precipitation events resulting in discharges, a grab sample.of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

Any discharge or increase in the volume of a discharge caused by precipitation Within any 24-hour period greater than the 10-year, 
24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 - 9.0 at all times 
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Page 7 Modification Date: January 13. 1999 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL006461.1 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored 
and limited at all times as follows: 

Outfalls: 003, 023, 024, 025, 026, 027, 029, 030 (Reclamation Area Drainage) 
031,032,033,034, 035,036,037,038, 
048,049,050,051,052,053,054 

Flow (MGD) Measure When 
Monitoring 

Settleable 
Solids 

pH 

Sulfates 

Chlorides 

0.5 ml/1 

The pH shall not be less than 6.0.nor greater than 9.0 

3500 

1000 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab · 

··unless previously approved by the Agency to be reduced or ceased, sample frequency shall be once a month until twelve samples 
have been collected; after which and upon written notification to the Agency, the sampling may cease, unless the Agency modifies the 
permit to require continued sampling at some frequency. 

In addition to the above base flow sampling reqUirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
tess than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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· LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0064611 

Effluent Limitations and Monitoring 

CONCENTRATION 
. LIMITS mg/1 

30 DAY DAILY 

Modification Date: January 13, 1999 

PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM 
SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition 9 and approval from the Agency, the effluent of the following discharges shall be monitored 
and limited at all times as follows: 

Outfalls: 003, 021, 022, 023, 024, 025, 026, 027, (Stormwater Discharge) 
028, 029,030,031,032,033,034,035,036 
037,038,048,049,050,051,052,053,054 

Settleable 
Solids 0.5 mill 1/Year Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab 

Stormwater discharge monitoring is subject to the following reporting requirements: 

Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. 

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose 
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not 
necessary, a written notification to the Agency, md1catmg such IS reqUired .. Upon approval from the Agency, one representative 
sample for each group may be submitted. 

Annual stormwater monitoring is required for all discharges until final bond is released and approval to cease such monitoring is 
obtained from the Agency. 
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Page 9 Modification Date: January 1 3. 1999 

NPDES Permit Nq. IL0064611 

Construction Authorization No. 8082-90 

C.A. Date: May 20. 1996 

Engineer: Frank Cenci, P.E. 

Authorization is hereby granted to the above designee to construct and operate the mine and mine refuse area described as follows: 

A surface coal mine with preparation plant, fine coal refuse disposal area. coal stockpiles, soil stockpiles, holding pond, fresh water 
pond, haul roads. and drainage control system, located in Sections 2, 4, 11, 14, 22, 23, 24, 26, 27, T10S, R7E, Saline County, 
containing 1925.1 acres. The area is also identified as OMM Permit Area No. 243. 

Surface drainage will be controlled by diversions, a sump, and _20 ponds: Ponds and Discharges 001, 002, 003 and 004 were previously 
developed. All Discharges will be classified as non-controlled surface mine acid drainage. Pond 021 also receives drainage from the 
preparation plant. Pit pumpage may report to any of the Ponds. Ponds 002, 003, 021, 022, 023. 024. and 025 will report to Eagle 
Creek. Ponds 026, 027, 028, 029, 030, and 031 will report to Rose Creek, tributary to Eagle Creek. Ponds 032, 033, 034, 035, 036, 
037, and 038 will report to unnamed tributaries of Pruett Branch. tributary to Eagle Creek .. 

Pond 001 was enlarged with the Outfall redesignated as 021. Pond 004 has become a cell of a multi-cell pond with the Outfall 
designated as 028. As proposed. ponds with discharges designated as Outfalls 002 and 003 will be mined through. 

The construction and operation of the preparation plant as proposed in Log No. 3283-95 is approved. Coarse refuse will be hauled back 
to the active pit. Fine refuse may be placed m an ex1st1ng final cut and the active pit, subject to Condition No. 13. 

Permanent Ditch No. 17 and Permanent Road No.8 may be constructed as proposed in Log No. 2110-96. 

Pursuant to 35 Ill. Adm. Code 406.203 the water quality standards of 35 Ill. Adm. Code 406.202 as they apply to sulfates, chlorides, 
total dissolved solids, iron and manganese shall not apply to discharges covered under this permit subject to Condition 12. 

The abandonment plan contained in I EPA Log Nos. 8201-90(+B) and 2088-96 shall be executed and completed in accordance with 
35 Ill. Adm. Code 405.109. All water remaining upon abandonment must meet the requirements of 35 Ill. Adm. Code 406.106 and 
406.202. 

This permit is transferred from Garden Valley Resources, Inc. to Jader Fuel Company, Inc. 

This authorization replaces previous Construction Authorization No. 4057-84 and all previous approvals for Garden Valley Resources, 
Eagle Valley Mine and J.J. Track Co., Inc. Brown Brothers Mine No. 3. 

This Authorization is issued subject to the following Condition(s). If such Condition(s) require~) additional or revised facilities. 
satisfactory engineering plan documents must be submitted to this Agency for rev1ew and approval to secure issuance of a 
Supplemental Authorization to Construct. 

1. If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives all 
rights thereunder. 

2. The issuance of this permit (a) shall not be considered as in any manner affecting the title of the premises upon which the mine 
or mine refuse area is to be located; (b) does not release the permittee from any liability for damage to person or property caused 
by or resulting from the installation, maintenance or operation of the proposed facilities; (c) does not take into consideration the 
structural stability of any units ar·parts of the project; and (d) does not release the permittee from compliance with other applicable 
statutes of the State of Illinois, or with applicable local laws, regulations or ordinances .. 

3. Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as approved 
shall constitute part of this permit and are identified by Log Nos. 8082-90(+A, +B), 3155-95, 3240-95, 3283-95, 2088-96 and 2110-
96 in the records of the Illinois Environmental Protection Agency. · 

4. This permit may not be assigned or transferred. Any subsequent operator shall obtain a new permit from the Illinois 
Environmental Protection Agency. 

5. There shall be no deviations from the approved plans and specifications unless revised plans, specifications and application shall 
first have been submitted to the Illinois Environmental Protection Agency and a supplemental permit issued. 

6. The permit holder shall notify the Environmental Protection Agency (217 1782-3637) immediately of an emergency at the mine 
or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of Illinois and shall 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90 

C.A. Date: May 20, 1996 

immediately undertake necessary corrective measures as required by Title 35 Ill. Adm. Code 405.111. (217/782-3637 for calls 
between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.) · 

· 7. The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not authorized 
by this Agency until the .permittee submits adequate justification to show what alternate treatment is provided or that untreated 
drainage will meet applicable effluent and water quality standards. 

B. Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of other 
activities, surface drainage controls shall be constructed and operated to avoid Violations of the Act or Subtitle D. At such time 
as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed, with the results sent to this 
Agency to show compliance with the applicable effluent and water quality standards. Should additional treatment be necessary 
to meet these standards, a Supplemental Permit must be obtained. Discharge from this pond is not allowed unless applicable 
effluent and water quality standards are met. 

9. This Agency must be informed inwritin'g and an application submitted if drainage, which was previously classified as alkaline (pH 
greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10 mg/1). 
The type of drainage reporting to the basin should be reclassified in a manner consistent with the applicable rule of Title 35 111. 
Adm. Code 406 as amended in R84-29 at 11 Ill. Reg. 12899. The application should discuss the treatment method and 
demonstrate how the discharge will meet the applicable standards. · · 

10. A permittee has the obligation to add a settling aid if necessary to meet the suspended solids or settleable solids effluent 
standards. The selection of a settling aJd and the application ·practice shall be in accordance with a. or b. below. 

a. Alum (AI2(SO~lJ), hydrated lime (Ca(OHh), soda ash (Na2C03), alkaline pit pumpage, acetylene production by-product 
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine drainage 
sedimentation ponds. 

b. Any other settling aids such as commercial flocculents and coagulants are permitted only on prior approval from the Agency. 
To obtain approval a permittee must demonstrate in writing to the Agency that such use will not cause a violation of the toxic 
substances standard of Title 35 Ill. Adm. Code 302.210 or of the appropriate effluent and water quality standards of Title 
35 Ill. Adm. Code parts 302, 304, and 406. 

11. A general plan for the nature and disposition of all liquids used to drill boreholes shall be filed with this Agency prior to any such 
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of operation 
was contained in a previously approved application. After settling, recirculation water which meets the requirements of Title 35 
Ill. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation waterwhich require treatment 
other than settling to comply with the Act will require a revised permit. 

12. Any of the following shall be a violation of the provisions required under Title 35 Ill. Adm. Code 406.203(c): 

a. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely 
to occur. 

. . 
b. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply. 

c. · The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize the 
discharge of total dissolved solids, chloride, sulfate, iron and manganese. The following concentrations are presumed 
achievable according to mformation in the application, and demonstrate the utJiizatJon of good mming practices. The 
Agency may require additional information to determine compliance with Title 35 Ill. Adm. Code 406.204 when they are 
exceeded. 

002, 003 

021,022,023,024,025 
026, 027, 028, 029, 030 
031, 032, 033, 034,035 
036, 037, 038 

Chloride in mg/1 

500 

500 

Sulfate in mg/1 

3500 

1000 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90 

C.A. Date: May 20, 1996 

1 3. Groundwater monitoring parameters for Wells MW-28 and MW-30 associated with the fine refuse disposal area shall consist 
of antimony, arsenic, barium, beryllium, boron, cadmium, chromium, coball, copper, cyanide, iron, lead, manganese, 
mercury, nickel, selenium, silver, thallium, phenol, zinc, c:hloride, fluoride, sulfate. pH, acidity, alkalinity, and TDS. Six 
samples shall be required within the first year of operation. The results of the sampling shall be submitted to the Agency 
within 90 days after the end of the calendar year of sampling.· Routine monitoring requirements will be determined after 
review of sampling results. If a TCLP analysis is conducted on the fine refuse and the pollutant concentration is less than the 
Practical Quantification Limit (PQL). then those pollutants may be deleted from the required list upon approval from the 
Agency. 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90-1 

S.C.A. Date: February 3, 1998 

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were previously 
approved under Supplemental Authorization No. 8082-90 dated May 20, 1996. These facilities have been revised as follows: 

Application Log No. 2141-96 for a pole bam, two equipment storage areas, enlarged coal stockpiles and a topsoil stockpile are approved 
as ~reposed. 

Application Log No. 2198-96 for the construction of Permanent Access Road No. 8 and Permanent Diversion No. 17 are approved as 
proposed. 

Application Log No. 2294-96 for the construction of two rock dikes in the slurry impoundments is approved. 

Application Log No. 2362-96 for the development of a parking area adjacent to the shop, relocation of 6-inch pump to preparation plant 
and relocation of 6-inch pump to fill water truck is approved. 

Application Log No. 1041-97 for the installation of a 6-inch pump in Eagle Creek is approved with the condition that the stream bed not 
be affected by the pump. The pump shall be located as described in Log No. 0029-98. 

Application Log No. 1123-97 for the redesign of Pond 024, elimination of Pond 002, elimination of proposed Pond 047, elimination of 
Permanent Diversion Nos. 13, 18, 19 and 20, elimina~ion of culvert under a township road and construction of Temporary Diversion No. 
4 is approved. 

Application Log No. 1160-97 for the construction of an overhead power line, employee parking lot, powder and detonator magazines 
and the development of temporary Fresh Water Pond No.2 is approved. Fresh Water Pond No. 2 and Sediment Pond No. 22 will utilize 
a common spillway, Discharge 022, as described in Log No. 0029-98. 

Application log No. 1257-97 for culvert designs for Haul Road No. 13 are approved as proposed. 

Application Log No. 1418-97 for the construction of permanent Sediment Pond 048 and revision of temporary Diversion Nos. 8 and 9 
are approved as proposed. Discharge 048 will be classified as non-controlled acid mine drainage and will report to Eagle Creek. Outfall 
048 is subject to Condition 2. 

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Title 35 Ill. Adm. Code 406.202 as they apply to sulfates, 
chlorides, total dissolved solids, iron and manganese shall not apply to Discharge 048 subject to Condition 1. 

The abandonment plan shall be executed and completed in accordance with Title 35 Ill. Adm. Code 405.109. 

All Conditions in the anginal Authonzat1on to Construct are Incorporated in th1s Supplemental Authorization unless specifically deleted 
or revised herein. 

This Supplemental Authorization is issued subject to the following Conditions. If such Conditions require additional or revised facilities, 
appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a 
Supplemental Authorization to Construct: 

1. Any of the following shall be a violation of the provisions required under Title 35 Ill. Adm. Code 406.203(c): 

A. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely 
to occur. 

8. It IS demonstrated that the diSCharge has adversely affected or IS likely to adversely affect any public water supply. 

C. The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize the 
discharge of total dissolved solids, chlonde, sulfate, 1ron and manganese. The following concentrations are presumed 
achievable according to information in the application, and demonstrate the utilization of good mining practices. The 
Agency may require additional information to determine compliance with Title 35 Ill. Adm. Code 406.204 when they are 
exceeded. 

Outfall 
048 

Chloride in mg/1 
500 

Sulfate in mg/1 
1000 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90-1 

S.C.A. Date: February 3, 1998 

2. At such time as runoff water is collected in Sedimentation Pond 004 a sample shall be collected and analyzed for the parameters 
designated as 1M to 15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the results sent to this 
Agency to show compliance with the applicable effluent and water quality standards. Should additional treatment be necessary 
to meet these standards, a Supplemental Permit must be obtained. Discharge from a pond is not allowed unless applicable 
effluent and water quality standards are met. 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90-2 

S.C.A. Date: October 19, 1998 

Su)plemental Authorization· IS hereby granted to the above des1gnee to construCt the mme and mine refuse area, which were previously 
ap1roved under Authorization No. 8082-90 dated May 20, 1996, and Supplemental Authorization No. 8082-90-1 dated February 3, 1998. 
Th!se facilities have been revised as follows: 

Th1 addition of 20 acres, identified as OMM Permit No. 243, Incidental Boundary Revision (IBR) No. 2, located in Section 14, T1 OS, 
R7::, 3'" P.M., Saline County for area stripping as proposed and described in I EPA Log No. 0364-98. Sedimentation Basin 026 shall 
be 111odified as described. 

The addition of a surface mining area contammg 268.4 acres, Identified as OMM Permit No. 316 area, located in Section 24, T10S, R7E, 
3'"P.M., Saline County as described in IEPA Log Nos. 1412-97, 1412-97-A and 1412-97-B. This additional mining area includes 
hatlage roads, drainage control structures (ditches), sedimentation ponds, minin\Lpit and support activities and facilities. 

Surface drainage within this area will be controlled by six (6) sedimentation ponds with discharges designated as Outfalls 
049, 050, 051, 052, 053 and 054, all of which are classified as acid mine drainage. Discharges from Outfall 049 will report 
to an unnamed tributary to Little Eagle Creek while discharges from Outfalls 050, 051, 052, 053 and 054 will report to 
unnamed tributaries to Eagle Creek. Rock dust and soda ash may be utilized for acid water treatment. All sedimentation 
ponds identified herein are to remain as permanent impoundments. 

The additional mining area described herein (OMM Permit No. 316 area) incorporates two (2) existing NPDES Penmit area 
identified as follows: · 

NPDES Permit No. IL0064815 for Arclar Company- Mine No.2 containing 40.2 acres located in Section 24, T1 OS, 
R7E, Saline County. 

NPDES Permit No. IL0068586 for Sugar Camp Coal Company- Mine No.2 containing 27.24 acres located in 
Section 24, T1 OS, R7E, Saline County. 

Groundwater monitoring reports for Wells MW-20, MW-21 and MW-22 as required by IDNRIOMM shall be submitted 
simultaneously and in duplicate to the Agency. 

The addition of the areas described above results in a total NPDES permit area of 2,213.5 acres. 

Two (2) silt traps shall be constructed in the perimeter ditch located within the OMM Permit No. 243 area as described in I EPA Log No. 
0169-98. No affected area drainage shall leave the site without passing through a sedimentation pond as a result of this silt trap 
construction. 

Modifications to Pond 022 and Fresh Water Pond No.2 shall be performed as described in !EPA Log Nos. 0281-98 and 0425-98. 
Discharge from Pond 022 will report to Fresh Water Pond No . .2 with discharge from the Fresh Water Pond No. 2 being designated as 
Outfall 022. The Agency shall be notified of any determinations or permits required or obtained from MSHA for these impoundments. 

Chloride and Sulfate monitoring requirements for Outfalls 021, 022 and 028 are hereby eliminated as proposed in I EPA Log Nos. 0261-
98, 0262-98 and 0263-98. 

As per notification and information Included in IEPA Log No. 0497-98, this permit is hereby transferred from Jader Fuel Co., Inc. to Jader 
Coal Company, L.L.C. · 

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Title 35 Ill. Adm. Code 406.202 as they apply to sulfates, 
chlorides, total dissolved solids, iron and manganese shall not apply to discharges 049, 050, 051, 052, 053 and 054 subject to Condition 
1. 

The abandonment plan shall be executed and completed in accordance with Title 35 Ill. Adm. Code 405.109. 

All Conditions in the original Authorization to Construct are Incorporated m this Supplemental Authonzation unless specifically deleted 
or revised herein . 
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NPDES Permit No. IL0064611 

Construction Authorization No. 8082-90-2 

S.C.A. Date: October 19, 1998 

This Supplemental Authorization is issued subject to the following Condition. lfsuch Condition requires additional or revised facilities, 
appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a 
Supplemental Authorization to Construct. · 

1. Any of the following shall be a violation of the provisions required under Title 35 Ill. Adm. Code 406.203(c): 

A. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely 
to occur. 

B. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply. 

C. The Agency determ1nes the perrmttee 1s not u!111zmg good mming practices which are applicable m order to minimize the 
discharge of total dissolved solids, chloride, sulfate, iron and manganese. The following concentrations are presumed 
achievable according to information in the application, and demonstrate.the utilization of good mining practices. The 
Agency may require additional mformat1on to determine compliance with Title 35 Ill. Adm. Code 406.204 when they are 
exceeded. 

049,050,051 
052,053 054 

Chloride fn mg/1 

500 

Sulfate in mg/1 

. 3000 
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NPDES Permit No. 0064611 

Special Conditions 

Special Condition No. 1: No effluent from any mine related facility area under this permit shall, alone or in combination with other 
· sources, cause a violation of any applicable water quality standard as set out in the Illinois Pollution Control Board Rules and 

Regulations, Chapter 1, Subtitle C: Water Pollution, unless specifically exempted under Rule 406.203 of Chapter 1, Subtitle D, Mine 
Related Water Pollution. 

Special Condition No. 2: Samples taken in compliance with ·the effluent monitoring requirements shall be taken at a point representative 
of the discharge, but prior to entry into the receiving stream. 

Special Condition No. 3: The permittee shall record monitoring results on Discharge Monitoring Report Forms using one such form for 
each discharge each month. · 

Discharge Monitoring Reports shall be mailed to the I EPA at the following address: 

Illinois Environmental Protection Agency 
Division of Water Pollution Control 
1"021 North Grand Ave., East 
P.O. Box 19276 
Springfield, IL 62794-9276 

Special Condition No. 4: The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three 
months and shall be mailed and received by the IEPA in accordaf"\ce with the following schedule, unless otherwise specified by the 
permitting auihority. 

Period 

February, March, April 
May, June, July 
August, September, October 
November, December, January 

Received by IEPA 

May 15 
August 15 
November 15 
February 15 

Special Condition No. 5: If an applicable effluent standard or limitation is promulgated under Sections 301 (b){2)(C) and (D). 304(b)(2), 
and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation in the permit 
or controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more 
stringent standard or prohibition and shall so notify the permittee. 

Special Condition No. 6: The permittee shall notify the Agency in writing by certified mail within thirty days of abandonment, cessation, 
or suspension of active mining for thirty days or more unless caused by a labor dispute. During cessation or suspension of active 
mining, whether caused by a labor dispute or not, the permittee shall provide whatever interim impoundment, drainage diversion, and 
wastewater treatment is necessary to avoid violations of the Act or Subtitle D, Chapter 1. 

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At 
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters 
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the results sent to this Agency 
to show compliance with the applicable effluent and water quality standards. Should additional treatment be necessary to meet these 
standards, a Supplemental Permit must also be obtained. Discharge from a pond is not allowed unless applicable effluent and water 
quality standards are met. 

Special Condition No. 8: The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109 apply only on approval from the 
·Agency. To obtain approval, a request form and supporting documentation shall be submitted 45 days prior to the month that the 
permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon approval of 
the change. 

Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval, a 
request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes the discharge to be 
classified as a stormwater discharge. The documentation supporting the request shall include analysis results indicating the discharge 
will consistently comply With reclamation area discharge effluent standards. The Agency will notify the permittee upon. approval of the 
change. 

------------------------------------------
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NPDES Permit No. 006461"1 

Special Conditions 

Spe:ial Condition No. 10: Annual storm water monitoring is required for all discharges not reporting to a sediment basin until Final 
SMCRA Bond is released and approval to cease such monitoring is obtained from the Agency. 

A. Each discharge must be monitored for pH and settleable solids annually. 

B. Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations must 
be included in this submittal. 

C. If discharges can be shown to be similar, a plan may be submitted by NovElmber 1 of each year preceding sampling to propose 
grouping of similar discharges and/or update previously submitted groupings. If updating of a previously submitted plan is not 
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative 
sample fpr each group may be submitted. 

LDC:j(b/1 040c/1 0-19-98 
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ATTACHMENT H 

o.nnltlono 

Ae1 mnns the llhnois Environmental ProloclionAcl Ch. 111 112 Ill. Rev. Sial, Sec. 1001· 
1052 II Amended. 

A~nctmoans tho IAinois Environmental Protoction Agency. 

-d ro.ons tho Winois Pollution Control Boortl. 

C'-n 1\ator Act (lormorty relemod to os tho Fodonol Water Pollution Conrrol Actl means 
Pub. L IZ-500. os amended. 33 U.S.C. 1251 et oeq. 

Nf'PESNotionol Polllltllnl Diact>orge Elominobon Sywtem) means the n.obOnol pc-ogram for 
isal.ling.nodifylng. revoking and rets.au•ng. tennmabng. moMonng and enfCM"Cing penn;u, and 
omposi~ and enforong pc-olnlatment n>quoromonts. under Sections 307. 402, 31 8 and 405 
of the c_, Wotat Act. 

Dalty. ~means tho diactuorve of a pollutant meaau111d during a calender day oi ony 
24-~poriod lhlll rusonobly repntMnb tho colen<Uor day lor purposes of umpling. For 
pollutanl with limitations expc-euod in units of meu. tho "dally diiiGhorge" is calculated 11 
tho toUI mau of tho pollutant diaclui'JI'Id .,...., tho clay. For pollutants with ~mota lions 
·~ in o~ LW1it1 ol mooouremenb, tho "doily dis<:tuorve" Is calculated 11 the overage 
- ol tho pollutllnt OYW tho !ley. 

Ma•lmun Dally Dlochllrv• Limitation ldaily muimumJ moens the highest allowable doily 
. diacha~ 

Av.,.-vo Monthly Dlochar~~e Umttatlon 130 day a.--gel meant the highest allowable 
....,.,._ of doily diacharves over • calendar month. calculated u the oum of on doily 
drschat"Qt' meuured during a eatenc~ar month diVIded by the numb&r of cteily di.s.challJes 

....... - a..;,g that month. 

AvMIDtl WMkty Dlacharge Umlutlon 0 d8y average) means the highe'l ahowable 
·~ ol dllity dft.c:t\arges over e calendar week. calculated as the a urn of all daily dis.charges 
mea sunol during • calendar-~ dMded by tho number of daily diactuorvos meosu111d during 

thai w-
Belt Muuoernent Practlc•• lBMPal means achedu* of activitMK., prohibrlttons of 
practx:es.mauttenance procedures, 1nd othef' l'l'\lnagement pnctices to prevent or mduce the 
poOI.I'bon of waten of the State. BMPa aile include trutrnent f'l!tqUiremenu. operating 
proceduns.. and pc-acticas to contn>l plant lito rvnolf. apdlago or lookS. oludgo or wollo 
diapooal. or clrainogo from raw materiel I IongO. 

AliQuot ""'""' a umplo of apecilied volume used to mau up o total composite umplo. 

Grab SampM muns an individual aampAe of at ••t 1 00 milliliters coiHtcted at a randomly· 
oelectad limo ovw o period not exceod1ng IS m1nutos. 

24 Hour Compoatte Sample means 1 combmatton of at teast S a.emple ahquots of •t 6east 
100 millililoB. collocted 11 periodiC ~ntarvala Ounng tho operating hours of 1 facility o- a 24-
hoor period. 

I! Hour ecn-.Jto Sample mooru o combinolion of ot least 3 oamplo ohquou of at least 100 
rnmihtws.. COUected at penodte Intervals during the ope111ting houn of a facility over an B~hour· 
period. 

Flow ""-'-onol Compoalte Sample meons a combination of aomplo oliquots of at lout 
100 mililibln collected ot periodic intervals auch !hot oi!Nr the limo interval between each 
ahquot or the votume of each aliquot e:s propon:jonal to either the atream flow at the time of 
umpling or the total atraam flow &inca the conection of the previous aliquot 

Ill Duty to comply. The permi11M must comply with en conditions of this permit 
Any permit noncompl'10nca constitutes o violation of the Act and is grounds lor 
enforcement action. permit tanninabon,. nrvocabon and nttsauance. modrfK:.allon, 
or for denial of 1 ponnit renewal apphcabon. The perminee ahall compty with 
effluent atondards or pc-ohibitions established under Section 3071al of the Clean 
Water Act lor toxic pollutants wrthln the lime pc-ovKied in tho regulobons that 
establish tiMse otondords .,.. pc-ohibibons, oven II tho perm~ has not yet been 
modifood to incorponta the rociuiremonL 

121 DillY. to ,..pply. H the permlnoo wiahtn to contmue an octnrily regulated by th11 
permit olutr the eJq>inllion dote of this permit tho permineo musl apply lor and 
obtain 1 new permit. t1 the penniHee aubmits a proper epphcauon as requtred by 
the Agency no later then 1 80 doys pnor to tho up~rat10n data, lh1s penntl shall 
continuo in lull Ioree and ellecl un~l the final AIJoncy decision on tho opplicalion 
has -.modo. 

IJI Need to holt Of reduce activity not 1 dolenoo. t1 shall not be a delons<! lor a 
perminee in 1n enforcement action tn.tlt wouid have been necesaary to hall or 
ntduce lhe permiHed activity m order to maintain c:omphance with the condrtrons 
ol !his pe1mll. 

141 . Duty to mill~•••· The ponnitiM shan ta~o an raaaonable ateps to m1ntmllo or 
prevent any dischllrve tn v~labon of lhit pennit which haa 1 reaaonable likeHI'\ood 
of ed~y aHecting human he•l'th or the environment 

lSI PT- -•lion end molntonenoo. The permlneo ohall at all timeo pc-oper1y 
open~tB and m.intain all facilities and ayatema of treatment and contr~ land 
ntlllted appurtenances) which 1111 instal~ or used by the permiHee to achieve 
eornplianoo with the conditions of this permit Proper opeu•hon and m.llrnten.nce 
includes eHectiYe performance, adequate funding, adequate operator staHing and 
training. 1nd adequate laboratory end process controls, includrng eppropnate 
quahty as.suranee procedures. Tht1 provts10n n~qurres the operatiOn of b.ck·up, or 
au:dUry facilities, or aimilar aysten11 on)y when neceuary Lo acbieve 
c:ompliaor:e wit.h t.he condilioa~ or the permiL 

16) Permit aetlona. This permit moy be modifood, rev~ed end roiuuod. ;.,. torminoted 
lor cauM by the Agency pu~uonl 10 40 CFR 122.62. The r~ing ol ll't>quost by the 
permittee for • pemvt modifteabOn. revocalJOn and nussuance., or temlin.atton, or 1 
notiHc.ation of planned changes or anticipated noncomphance. does not slay any 
permit condition. 

171 Pr~ nghts. Tl'lls permrt does not convoy ony pc-operty rights of any •ort. o1 
any excJusNe privi)eoe. 

18) DU"ty to provide tntorm~~Uon. The penninee shall furnish to the Agency within 1 

reasonable time. ony information which the Agency may request to determine 
whether cause exists for modifying, nrvoktng 1nd retssUing. or tttm"liruting this 
permit or to detennine comphence with the permil The PMmittee shall also 
lumiah to tho Agoncy. upon reques~ co~ of record• required 10 be kept by this 
permit 

(9) lnapec11ort end entry .. The pemutiee anan 1how an euthoriz.ed representative of 
the Agency. upon the pra:sentabOn of c:redentJals and other documents as may be 
requinld by ...... to: 

1111 

Ia) Enter upon the pe<rnlneo'o premises where o r111Julated lac~ity or activity is 
locatecfor conducted. or where tKOrds must be kept under the conditions 
ol this permit; 

(b) Have 1cceu to and copy, It reasonabM times. 1ny records that must be 
. ~opt ...-r tho conditions of this permit; 

k:J tnapec:t at raasonab6a bmes •nr ta~hbes, equ1pmttnt Uncludmg monitoring 
end contn>l oquipmenll. pc-act~ or operations regulated or roquinod 
...- this permit; end · 

.kf) Sample or monitor It reason~~bie times,.for the purpose of assuring permit 
compliance, or •• othetwiae •uthorized br the Act. any substances or 
parameten at any kK:ation. 

Ia) 

lbl 

SampHts •nd measurements taken for the purpose of monitoring shall be 
represen&atiYe of the monitontd ectivity. 

The pennittee 1han retain records of all monitonng rnlannation. including 
all calibnltion and meintenance records. and all original strip chan 
recordings fM continuoua monitoring instrumon\lltlon. copies of all repons 
requtred by this permiL •nd records of all data used to compN!te the 
application fOf ltul permit IOf' I penod of at •est 3 years from the date of 
this permil meuunomenl noport or application. ThiS period may be 
extended by request of the Agency at any time. 

lei Rocorcll of monitoring information atuoll include: 

(11 The dale, exact place, and time of aampling or measurement:~; 

121 The !ndividuolls) who performed the '"mpling or measurements; 

IJI The dotolal onalyoes wore performed; 

141 The lndlviCiuollsl who performed the analyses; 

lSI The analytical techniques or methods uoed; and 

161 The reaulu of such analyse .. 

(d) Morutoring must be conducted according to test procedures approved 
under 40 CFR Pan 136. un~JS other test procedures have been specified 
in this permit. Where no tesl procedure undor 40 CFR Part 136 has boon 
Jipproved, the perminee must submit to thfl Agency a test method for 
approval. The permittee &hall calibrate and per1orm maintenance 
procedures on all monltonng end analytical instrvmentation at intervals to 
ensure accuracy of measuntmentL 

S1gnatory requlr•menl AJI apphcetions., repons. or information subminetd to the 
Agency ahall be Sf!lnod and t:t1r1Jiood. 

laJ Application. All permrt apphc.ahons shall be 11gned as follows: 

lbl 

11) For • corporation: by e principel executive officer of at least the 
tevel of vice pres1dent or a person or position heving overall 
responsibility for environmental meners for the corporation; 

(2) For • partnerahlp or 10le proprletorahlp: by a general per1nar or 
the pc-opriotor, respectively; or 

13) fOf • munic:l~llty; State. Feder•l. or ather public agency: by 
e1tner a pnncipal execulNe off1cer or ranking elected offic5al. 

Report.a. All n~ports required by penniu, or other information ntquasled by 
tho Agency shoD bo 01gnod by o pe~on described in paragraph lei or by o 
duty authorized n~prnentative of that person. A. person is _a duly authorized 
repc-ooentativo only II: 

C1) The authorization is made in writing by • person described in 
paregraph lal; and 

t21 The authorization specif.O.. either an individual or a. position 
responsibkl for the overall operation of the facility, from which the 
dascharge onginatel. such as a plant mane gar. superintendent or 
paraon of equivalent responsibility; and 

131 The writton outhonzobOn., aubmilled to tho Agoncy. 

PP T tJT;:'n l"lhl P.:'rVr.l IO'rl P.OPI=P 

Electronic Filing - Received, Clerk's Office :  01/21/2015 



lei Cn.ng.. of All'thoflz•tlon. If an •uthorizetion uncter (b) is no lonoer 
-=urate beause 1 ditfentntindrvK:h.a.al or position n.s responsibility tor ti'MI 
overen operabon of the tecillty, • new autnonzeuon sat1sfytng tne 
~uiremenu of (b) must be &ubmlned to the AgBnCV prior to or together 
with 1ny reporu, 1ntormatton. or apphcat.ons to be a.gned by an authoruod 
ropnrs.enutNe. 

1121 R.portlng requir...,.nta. 

1131 

la) PLI!nned ch.anoel. The pemUnee shan give notice to the Agency as won 
as pos..a.. of •nv pl.anned physical •Iterations or additions. to the 

penni nod facility. 

lbl Anllclpnod noncompliancto. Tho .-mittM ahaR give odvonce notice to 
the Agoncy ot any plonnod changes on the permitted tocilrty or act..,ity 
wtuch may f'Mutl tn noncompt..nce wrth permit requi,.ments... 

lei 

ldl 

Compl&ance ac:ft.echdn. Reports'. or comphance or noncompliance With, or 
any proonta ~ru on. interim end rmat rwquirernents contained m any 
compliance acl>odulo of thio ponnit ahan be aubmined no lotor than 14 
da'f' following each acl>odulo cleta. 

Monltcwmg .._u. Monitoring ,.....,. ahan be "'poned at the intervals 
a.pecifted .....,.,.,_ in thts permlL 

12). 

Monttoring resutts must be rwported on • Oitclurge Monlloring 
Ropon IDMRI. 

. . 

H the penntnM monitors •ny pol~t rnon. trequentty tn.n 
noquitod by tho pe<mil. using tut pn>ced....s appro•ed under 40 
CFt:t 136 01' as speclfll8d"' tho pennlt. the results of thtS monf1oring 
an.n be included tn the gk:ulation and rwponing of the dat.. 
oubmltted in tho OMR. 

OJ Calculations tor all l1mitat10M WhiCh requ1re avaragmg of 
meaa.urements &hall utilize an arithmetic mean unless otherwiae 
apeclf*l by tho Agency in the permit 

le1 Twenty-tour hour reporting. The permittee shall report any 
noncompli.ance which may endanger hulth or the env1ronment. Any 
OIIDm\lllion ahan be proYided orally within 24. houn from tho tome the 
penntn.e becomes aware of the circumstllnces. A written submission shall 
ata.o be provkMd within 5 days or the time the permittee becomes aware ot 
tho circumstances. The wntten submission. shan con tam a descnphon of 
tne noncomptiance •nd Its ceuse; the period of noncomphance. 1nctud1ng 
e:uet dates and times; end if the noncompliance kas not been corrected. 
the anticipated time tt Is expect.CS to contmue; and steps. taken or planned 
to r.duce, eliminate, and prevent nmccurrence of the noncompliance. The 
followtng shall bo mcluckrd as rnformauon whteh must be reponed within 
14 hours: 

(1 I A~ unanticipated bypass which exceeds any effluent limitation in 

the !*1'111; 

{2} Violation of e maaimum daUy discharge limitation for any of the 
pollutants iisted by ttte Agency in the permit to be reponed within 
24 toou .. ; 

The Agency may waive the written report on e case~by-c.ase basis tf the 

oral report has been reeerved w.ttvn 24 hours. 

10 Other noncompliance. The permittee shell report all instances of 
noncompliance not reponed unde< paragraphs ll211cl, ldl. "' lei. at the 
time monitoring raporb are aubmltted. The report' 'hoa.\1 contain the 
inlonnetion listed in paragraph 11211el. 

(g) Othet' lnformlltlon. Where the permittee becomes aware that it leWed to 
aubmll any re~ant lacu in a permit apphcatton, or submined incorrect 
information in a permit application. or in any repon to the Agency. h shall 
promptly submit auch facts or information. 

Tran.afer of permlu. A pennit may be automatically transferred to a new 
permittee if: 

lei The cumtnl perminee notifies tho Agency et least 30 days in advance of 
tho proposed b'ensler elate; 

lbl 

lei 

The notice includes a written agreement between the eaisting end new 
permittees containing a specific date for ~ransfer of permit responsibiiRy •. 
coverage and liabi1ity between the currant and new permittees; and 

Tne Agency does not notify the existing permittee end the proposed new 

permittee of its intent to modify or revoke •nd "issue lhe permit. If this 
notice is not received; the transfer is effect;ve on lhe date specifted in the 
agreement. 

(14) All rrwnufecturing, commercial mining, and sitvicultUf'lll disctlargarJ. must notify 
the Ag;ency es soon as they know or hllve reaaon to believe: 

lei Thllt any •ctivity has occurred or will occur which wouJd result in the 
discharge of any toxiC pcll"tant identifted under Section 307 of tne Ctean 
Water Act which is not 6mited. in.the perm!~ II lhol discherge will exceed 
tha highest of the following notification levels: 

111 One hundred m~rama per liter (I 00 ugfll; 

(2) 1 wo hundred rnicmgrams P8f li1er l200 ug/11 for acroklin end 
aery\onitrUe: five hundred micrograms per liter 1500 ug/1} tor 2.,4-
dinivophenoland toe 2-methv5-4,C.-din4trophenol, and one m.lligram 
pet' liter (1 mgnl tor •ntimony; 

tJI FiYe (51 times the maximum concentration value reponed for that 
poUutant m the NPOES permit ~~ation; cw 

141 Tho t..e1 .. tablnhod t>y the Agancy in this permil 

lbl Th111 they lwYe begun or axpect 10 !Mgin io uoe or manufacture es en 
in ............. lll or final product or bypn)duct eny toxic pollutant wnch wes 
no\ reponed in the NPDES pormit aPI>klotion. 

1151 All PubOc:ty Owned Trutnwtt Worb IPOlWal n.at pnMcle aclequehl notice to 
the Agency ot the following: 

(161 

lal Any ,_ iniTOduction of pollutants into that POTW from •n indirec1 
discharger whCh woUld bo aubjoct to Sections 30 1 or 306 of tha Clean 

·Water Act tl it . ....., dnclly dlacheovong thoae polLutants; and 

lbl Any oubotantial change in lhll volvme Dr character of pollutants being 
in- tnU> that PClW by a aourc. iniTOducing PQIIut.onb into tho 

PDTW at the time ol - of the permit 

lei For - of this per.graph. ~uatw notice ahaR include lntonnetion 
on (j) tho Quality and quanbty of allluoont wotrocSucod Wlto tho POTW, 1nd 101 
aiTf anbcapatad wnpact of the cn.noe on the quantity or quality of effluent 
to be disctoatvod from tho POTW. 

H the pemvt IS tSaued to • pubhc:ty owrwd or pu~K:ty regullled treetmant woriu. 
ttw p.nnitteo anan requtnl •nv industrial user of auc:h tnaatment W'Drit& to compty 
With 1-.r .._...:. conc:emmg: 

Cll UMf ch.lrges purauent to Sectron 204lb1 of the CUn Waler Act end 
applicable regulations eppearing in .40 CFR 35; 

l2l Toxic polutant alfluentat.onclerdland pt'lltnlatment atanclerda pu,.uanl to 

S.C:tion 307 of the Cloan Wa.., Act; and 

OJ InSpection.: monitoring and entry pursuent lo Section 309 of the Ciaen 
Water AcL 

!171 H on appicoble atanclerd or ~mitation is promulgated under Section 3011bii2IICI 
and tDl, 304lbH2J. or 307laiC21 and th.at etfk.Mtnt standard or limitation ts mont 
sningent than any effluent limitation in the pennll or controls a pollutant not 
bmned .-- tne permrt. the permit shall be promptly modified or nrvolr:ed, and 
nHuued to conform to tNn effluent standtrd or limn&tion. 

(1 81 Any authorization to construet iuued to tko p.rminaoe pursu.nt to 35 nt. Adn. 
eoo. 309.1 54 is t.reby incorponted by ,.t.,..nc.a as • condition.of thf1. p.trmiL 

119) The permittee &haiJ not make any false statement. representation or certification in 
any appico)ion. record, rwport. pion Dr olho< document oubminad to the Agency or 
the US EPA. or reQuired to be maintained undm tttis pennit.. 

1201 The Cloan Wat.or Act provides that any Pti'IDn who violates a permit condition 
Implementing Sections 301.302.306.307.308,318, or405 of tho Clean Water 
Act cs &ubfeCt io a civil penetty not to exceed $1 0,000 per day of such violation. 
Arrv person who wiltfulty or negl;genUy v10\atas. permit c.ondltrons. 1mphunenhng 
Sectiono 301, 302. 306. 307. or 308 of itoo Cloan Water Act is aubjoct to • line 
of not lou than '2.500, nor mono lloan $25,000 per dey of •iolotion. or by 
imprisonment tor nol·mDnl than one yoer, or both. 

(21) The Clean Water Act provides. tttat any person who tets;ifies.. tampers with, or 
knowingty renders ineec&n8te any monitoring device or method requn-ed to be 
mainumect under permh ahaft. upon conviction. be punisMd by a fine of not mOfe 
than $10,000 per violation. or by imprisorwnent fOf not more tnan 6 months per 
violation. Dr by both. 

(22) The Cloan Wete< Act provides lloat any P.raon who knowingly mekes any I also 
s~tement. representation. or certification in any record or otner document 
&ubmined or reQuired to be rneintained undef this permh shell, including 
moritoring reports or n~pon:s of compliance or non-compliance sheU. upon 
corwiction. be punir.hod by • line of not more than $10,000 pe< violation. or by 
Imprisonment lor not ,_.. than 6 months per viotatioil. or by both. 

1231 Collected ac-ning, slurTios, aludges, end other solids shell be dispo&ed of in such 
• manner •s to pt8¥1tnt entry of those wastes (or runoff from the wastes) into 
wateB of the Stele. The proper euthoriution lor ouch disposalahell be obteined 
from tho Agency and is incorporated es part ha...al by ralerance. 

1241 In case of connie! bo-n these atendard conditions and any other conclotoonlsl 
Included in this permit, the othet condltionlal ahall govem. 

1251 The perminee shan comply with. in addition lo tha 1"8Quirwmenu of tile permit ell 
applicable provisions of 35 Ul. Adm. Code, Subtitle C, Subtitle 0, Subtitle E. and ell 
•pplic:able O<'den of the Boord. 

1281 The provisions of this permit erw severable, end II any provi&ion of this Ptirmi~ or 
the •pplc.ebon of eny prDYISIOn of this permit is hetd invehd, the remerning 
provisions of this permit ahaft continuo in tun lonce and etlec~ 

!Rev. 12-1-861 
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

2309 W. Main St., Suite 116, Marion, lL 62959 Thomas V. Skinner, Director 

£-lay 12, 1999 

Jader Fuel Company, Inc. 
P.O. Box 520 
Shawneetown, IL 62984 

Re: Jader Fuel Company, Inc. 
Mine No.4 

'NPDES Permit No. IL0061!66 
Final Permit (Modified After Public Notice) 

Gentlemen: 

618/993-7200 

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations, 
monitoring, and reporting requirements. The failure Of you to meet any portion ofthe Permit could result 
in civil and/or criminal penalties. The Illinois Environmental Protection Agency is ready and willing to assist 
you in interpreting any of the conditions ofthe Permit as they relate specifically to your discharge. 

This Permit was modified after the public notice to incorporate groundwater monitoring for refuse disposal 
activities that was inadvertently omitted, and to reference previous Authorizations which have been replaced. 

The Permit as issued is effective as of the date indicated on the first page of the Perm it. You have the right 
to appeal any condition of the Permit to the Illinois Pollution Control Board within a 35 day period following 
the issuance date. 

Should you have questions concerning the Permit, please contact Bob Kerr, P.E., at 217/786-6892. 

Respectfully, 

ENTALjz~.Tj]T}ON AGENCY 

•· fltz,4( (l,. ~ l(o-z~--- ......... 

0 aid E. Morse, Manager 
me Pollution Control Program 

ureau of Water 

REM:LDC:jkb/1256c/02-09-99 

Enclosure: Final Permit 

cc: IDNR/Office of Mines and Minerals/Land Reclamation/with Enclosure 
IDNR/Division of Water Resources/with Enclosure 
Marion Region/Mine Pollution Control Program/with Enclosure 
BOW/DWPC/CAS 
BOW/DWPC/Records. 

l'rin ted on R, 

...... ·. 

}· ~ 

; !.:-.: ,; ,;;l.} 
. ·: 

Attachment B 
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:=xpiration Date: March 31, 2004 

Name and Address of Permittee: 

Jader Fuel Company, Inc. 
P.O. Box 520 
Shawneetown, IL 62984 

Discharge Number and Name: 

Acid Mine Drainage 
039 

Alkaline Mine Drainaoe 
012~015;043,'044- . 
oo8~oo9~~. -o1 E(o1 s-:· 

020, 040, 042 

Reclamation Area Drainage 
014A 

Stormwater Discharge 
001, 002. 003, 004, 010 
007 

NPDES Permit No: IL0061166 

Illinois Environmental Protection Agency 

Division of Water Pollution Control 

1021 North Grand Avenue, East 

P.O. Box 19276 

Springfield, Illinois 62794-9276 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

Renewed NPDES Permit 

Issue Date: May 12, 1999 
Effective Date: May 1 ~, 1999 

Facility Name and Address: 

Jader Fuel Company, Inc. 
Mine No.4 

. 2675 Eagle Mine Road 
5 miles southwest, of Junction, Illinois 
(Gallatin County) 

Receiving waters 

Eagle Creek 

:=agle Creek 
Little Eagle Creek 

Little Eagle Creek 

Eagle Creek 
Little Eagle Creek 

In compliance with the provisions of the Illinois Environmental Protection Act, Subtitle C and/or Subtitle D Rules and Regulations of the 
Illinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby authorized to discharge at the above 
location to the above-named rece1vmg stream 1n accordance with the standard conditions and attachments herein. 

Permittee is not authorized to discharge after the above expiration date. In order to ve authonzation to discharge beyond the 

expiration date, the permittee shall submit the proper application as required by llinoi. Environ~·e.·n·t~r tio·n· __ Agency. (IEPA) 
not later than 180 days prior to the expiration date. 

"'iL.... . .-rTF •fU// : I' '}-/A -' · 
. -/ (JV~ 

onald E. Morse, Mci'nager 
Mine Pollution Control Program 
Bureau of Water 

REM:LDC :BK:jkb/1257cl02-09-99 
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Page 2 

PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge(s) shall be monitored and limited 
at all times as follows: 

Flow (MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

. Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

. Manganese (total) 

Outfall: 039 (Acid Mine Drainage) 

35.0 70.0 

3.5 7.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

3500 

1000 

2.0 4.0 

Measure When 
Monitoring 

1/month 

1/month 

3/month 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

••sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the 
Agency, the sampling may cease, unless the Agency modifies the permit to reqUJre contmued sampling at some frequency. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which !here are 
less than 3 such prec1pitat1on events resulting m discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). · 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1-year, 24-
hour precipitation event, but less than or equal to the 1 0-year, 24-hour prec1p1tat1on event (or snowmelt of eqUivalent volume) shall 
comply with the following l1m1tat10ns: · 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event.(or snowmelt of equivalent volume) shall comply w1th the followmg limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 - 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: · 

Flow(MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

_//// // 
Outfalls: 008,009,012, 016)!17. 018 (Alkaline Mine Drainage) 

019: 020, 040:043, 044 r 

35.0 70.0 

3.5 7.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

3500 

1000 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

·Grab 

Grab 

••sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the 
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency. 

••*There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A ·no flow" situation IS not considered to be a sample 
of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the following 
parametens during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation events 
resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may he taken from either base flow or during precipitation event. 

Any discharge or increase in the volume of a discharge caused by precipitation w1thm any 24-hour period less than or equal to the 10-
year, 24-hour precipitation e•I•Jnt (or snowmelt or equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or increase in the volume. of a discharge caused by prec1pitat1on within any 24-hour period greater than 'the 1 0-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0 - 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: · 

Flow (MGD) 

Total Suspended 
Solids 

Iron (total) 

pH 

Alkalinity/ 
Acidity 

Sulfates 

Chlorides 

Outfall: 042 (Alkaline ·Mine Drainage) 

35.0 70.0 

3.0 6.0 

The pH shall not be less than 6.0 nor greater than 9.0 

Total acidity shall not exceed total alkalinity 

3500 

1000 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

Grab 

Grab 

**Sample frequency shall be once a month until twelve samples have been collected; after which and upon written notification to the 
Agency, the sampling may cease, unless the Agency modifies the permit to require continued sampling at some frequency. 

•••There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a 
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation 1s not considered to be a sample 
·of the discharge. A grab sample of each discharge caused by the followmg precipitation event(s) shall be taken for the following 
parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such prec1p1tatJon events 
resulting m discharges, a grab sample of the discharge shall be reqUired whenever such precipitation event(s) occur(s). The remaining 
three (3) samples may be taken from either base flow or during precipitation event. 

Any discharge or Increase 1n the volume of a discharge caused by prec1p1tation Within any 24-hour period less than or equal to the 10-
year, 24-hour precipitation event (or snowmelt or equ1valent volume) shall comply w1th the followmg limitatiOns: 

Pollutant or Pollutant Property 
Settleable Solids 
pH 

Effluent Limitations 
0.5 mill daily maximum 
6.0- 9.0 at all times 

Any discharge or Increase 1n the volume of a discharge caused by prec1p1tat1on w1thm any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of eqUivalent volume) shall comply With the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until March 31, 2004 the effluent of-the following discharge shall be monitored and limited at 
all times as follows: · 

Flow (MGD) 

Settleable 
Solids 

pH 

Outfall: 014A (Reclamation Area Drainage) 

0.5 mill· 

The pH shall not be less than 6.0 nor greater than 9.0 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such 
precipitation event(s) occur(s). 

Any discharge or increase in the volume of a discharge caused by precipitation wrthin any 24-hour period greater than the 10-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Property 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

LOAD LIMITS 
lbs/day 

30 DAY DAILY 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent L1m1tat1ons and Momtoring 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE ·MAXIMUM AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored 
and limited at all times as follows: 

Flow(MGD) 

Settleable 
Solids 

pH 

Sulfates 

Chlorides 

Outfalls: 008, 009, 012. 016, 017, 018, (Reclamation Area Drainage) 
019, 020, 040, 042, 043, 044 

0.5 mill 

The pH shall not be less than 6.0 nor greater than 9.0 

3500 

1000 

Measure When 
Monitoring 

1/month 

1/month 

Grab 

Grab 

Grab 

Grab 

-unless previously approved by the Agency to be reduced or ceased, sample frequency shall be once a month until twelve samples 
have been collected; after which, sample frequency shall be once a quarter. 

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation 
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are 
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such • 
precipitation event(s) occur(s). 

Any discharge or increase m the volume of a discharge caused by prec1p1tation Within any 24-hour period greater than the 1 0-year, 24-
hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations: 

Pollutant or Pollutant Propertv 
pH 

Effluent Limitations 
6.0- 9.0 at all times 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/day 

30 DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FR-EQUENCY 

SAMPLE 
TYPE 

From the effective date of this Permit until March 31, 2004 the effluent of the following discharge shall be monitored and limited at 
all times as follows: · 

Outfalls: 001, 002, 003, 004, 007, 010 (Stormwater Discharge) 

Settleable 
Solids 0.5 mill 1/Year Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab 

Stormwater discharge monitoring is subject to the following reporting requirements: 

Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. 

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose 
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not 
necessary, a written notifiCation to the Agency, indicating such is required. Upon approval from the Agency, one representative 
sample for each group may be submitted. 

Annual stormwater monltonng 1s requ1red for all discharges until final SMCRA bond is released and approval to cease such 
monitoring is obtained from the Agency. 
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PARAMETER 

NPDES Coal Mine Permit 

NPDES Permit No. IL0061166 

Effluent Limitations and Monitoring 

LOAD LIMITS 
lbs/dav 

30DAY 
AVERAGE 

DAILY 
MAXIMUM 

CONCENTRATION 
LIMITS mg/1 

30 DAY DAILY 
AVERAGE MAXIMUM 

SAMPLE 
FREQUENCY 

SAMPLE 
TYPE 

Uron completion of Special Condition 9 and approval from the Agency, the effluent of the following discharges shall be monitored 
artJ limited at all times as follows: 

Outfall(s): 008, 009, 012, 014A, 016, 017, 018, (Stormwater Discharge) 
019, 020, 040,042, 043, 044 

Settleable 
Solids 0.5 mVI 1/Year Grab 

pH The pH shall not be less than 6.0 nor greater than 9.0 1/Year Grab 

Stonnwater discharge monitoring is subject to the followmg reportmg reqUirements: 

Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. 

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to 
propose grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously 
submitted plan rs not necessary, a wrrtten notrfrcatron to the Agency, indicating such is required. Upon approval from the 
Agency, one representative.sample for each group may be submitted. · 

Annual stonnwater monrtorrng is requared for all discharges until final SMCRA bond is released and approval to cease such 
monitorrng as obtamed from the Agency. 
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NPDES Permit No. IL0061166 

Construction Authorization No. 0369-98 

C.A. Date: February 9, 1999 

Forrest A. Yo.unker, P.E., Engineering Consultant 

Authorization is hereby granted to the above designee to construct the mine and mine refuse area described as follows: 

Reclamation and coal refuse disposal act1V1t1es will be conducted in the areas described as follows: 

IDNRJOMM Area 
Permit No. (acres) Section Townshig Range Countv 

8 148.5 15, 16 T10S R8E Gallatin 
9 2.4 15 T10S R8E Gallatin 

11 164.8 16, 17 T10S R8E Gallatin 
128 109.2 16 T10S R8E Gallatin 
167 136.9 16 T10S R8E Gallatin 
172 46.0 16, 17 T10S R8E Gallatin 
192 209.9 16, 17 T10S R8E Gallatin 
228 60.7 17, 18 T10S R8E Gallatin 
252· 205.3 18, 19 T10S R8E Gallatin 
267. 163.0 8, 9 T10S R8E Gallatin 

·Refuse disposal is approved only for fmal cut p1ts in OMM Permit Area Nos. 252 and 267. 

Discharge classifications approved by th1s Permit are: 

Outfalls 001, 002, 003, 004, 007 and 010 are reclassified Stormwater Discharges as proposed in Log Nos. 1316-97 and 1316-97-A. 

Outfall 014A is reclassified as a reclamation area discharge as proposed in Log No. 1315-97. 

Pond and Outfall 042, classified as alkaline mine drainage, was inadvertently omitted from previous approvals. Plans for this 
impoundment and discharge may be found in Log No. 7176-91. 

Surface drainage is controlled by sedimentation ponds w1th monitoring points designated as follows: 

IDNRIOMM Location 
Discharge No. Permit Area Receiving Waters (Section) Classification 

001 8 Eagle Creek 15 Stormwater Discharge 
002 8 Eagle Creek 15 Stormwater Discharge 
003 8 Eagle Creek 15 Stormwater Discharge 
004 128 Eagle Creek 16 Stormwater Discharge 
007 8 Little Eagle Creek 15 Stormwater Discharge 
008 128 Little Eagle Creek 16 Alkaline Mine Drainage 
009 128 Little Eagle Creek 16 Alkaline Mine Drainage 
010 128 Eagle Creek 16 Stormwater Discharge 
012 167 Eagle Creek 16 Alkaline Mine Drainage 
014A-- 192 Little Eagle Creek 16 Reclamation Area Drainage 
016 11 Eagle Creek 17 Alkaline Mine Drainage 
017-- 192 Little Eagle Creek 17 Alkaline Mine Drainage 
018- 192 Little Eagle Creek 17 Alkaline Mine Drainage 
019 - 192 Little Eagle Creek 16 Alkaline Mine Drainage 
020 228 Little Eagle Creek 18 Alkaline Mine Drainage 
039 252 Eagle Creek· 18 Acid Mine Drainage 
040 252 Little Eagle Creek 19 Alkaline Mine Drainage 
042 252 Little Eagle Creek 19 Alkaline Mine Drainage 
043 267 Eagle Creek. 8 Alkaline Mine Drainage 
044 267 Eagle Creek 9 Alkaline Mine Drainage 
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NPDES Permit No. IL0061166 

Construction Authorization No. 0369-98 

C.A. Date: February 9, 1999 

The following applications are hereby incorporated into this Permit. 

Log No. 0206-98, OMM Permit No. 192, Insignificant Permit Revision (IPR) No. 31, and Log No. 0562-98, OMM Permit No. 192, 
Revision No. 1, for the construction of Permanent Diversion No. 21. 

Log No. 0518-98, OMM Permit No. 252, IPR No. 10, for a land use change to increase the permanent impoundment area to 7.3 
acres is incorporated into the abandonment plan. Temporary Pond 041 will not be built and will be deleted from this Penmit as this 
OMM Permit area has been released from SMCRA bond. 

Log No. 0369-98, application for NPDES Permrt renewal, con tams ali abandonment plan maps whrch, with the exception of OMM 
Permit No. 252 area, Log No. 0518-98, and construction of Permanent Diversion No. 21, is considered the approved abandonment 
plan for all OMM Permit areas covered by this Permit. 

The following applications were previously approved by Supplemental Construction Authorization, but are included in this penmit for the 
record: 

Dragline BE1150 may be parked as proposed in Log No. 3267-95, IPR No. 13 to OMM Permit No. 172. Shovel BE 1990 may be 
parked as proposed in Log no. 3271-95, IPR No. 25 to OMM Permit No. 11. 

Coal refuse may be drsposed 1n the final cut prt located in OMM Permrt No. 267 as proposed 1n Log No. 4347-94, IPR No.7, and 
Log No. 3156-95, IPR No. 8. Disposal of refuse in OMM Permit No. 252 was previously approved. Refuse disposal approved 
herein is subject to Condition No. 12. 

Pursuant to Title 35 Ill. Adm. Code 406.203 the water quality standards of Title 35 Ill. Adm. Code 406.202 as they apply to sulfates, 
chlorides, total dissolved solids, iron and manganese shall not apply to discharges 008, 009, 012, 016, 017, 018, 019, 020, 040, 042, 
043 and 044 subject to Condition 11. 

The abandonment plan shall be executed and completed in accordance with Title 35 Ill. Adm. Code 405.109 as detailed in the log 
numbers referenced in Condition 3. 

Any impounded water remaining upon abandonment shall meet the requirements of Title 35 Ill. Adm. Code 406.1 09 and 406.202. 

This Construction Autt10nzat1on replaces prevrous Constructron Authonzatron No. 6159-92 and Supplemental Construction Authorization 
Nos. 6159-92-1 and 6159-92-2. 

Thrs Authonzatron is rssued subject to the followmg Condrtrons. If such Condrt10ns requrre additronal or revrsed facrllties, satisfactory 
engineering plan documents must be submrtted to this Agency for revrew and approval to secure rssuance of a Supplemental 
Authorization to Construct. 

1. If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives all 
rights thereunder. 

2. The issuance of thrs permit (a) shall not be consrdered as 1n any manner affecting the title of the premises upon which the mine 
or mine refuse area is to be located; (b) does not release the permittee from any liability for damage to person or property caused 
by or resulting from the installation, maintenance or operation of the proposed facilitres; (c) does not take into consrderation the 
structural stability of any units or parts of the project; and (d) does not release the permittee from compliance wrth other applicable 
statutes of the State of Illinois, or with applicable local laws, regulations or ordinances. 

3. Final plans, specifications, application and supporting documents as submitted by the person indrcated on Page 1 as approved 
shall constitute part of this permit and are identified by the following log numbers in the records of the Illinois Environmental 
Protection Agency. 

IDNRIOMM 
Permit Areas 

8 

9 

11 

128 

Associated Log Nos. 

6107-82, 9051-89, 5136-93,4047-94,4065-94,4173-94,3403-95,0170-98 

6107-82, 4046-94 

8104-80, 7156-81, 6106-82, 61 06-82-A, 6146-82, 1111-87, 8035-90, 8038-90 
8194-90, 5058-93, 5209-93, 5326-93, 2093-96, 2119-96 

4014-84, 3014-85, 3096-85, 3129-85,3141-85, 2027-86, 2027-86-A, 2027-86-B, 
9049-89, 4191-94, 2054-96 
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167 

172 

192 

228 

252 

267 

NPDES Permit No. IL0061166 

Construction Authorization No. 0369-98 

C.A. Date: February 9, 1999 

3102-85, 554-88, 589-88,637-88, 8073-90,8157-90,4066-94,2023-96, 2251-96, 
1258-97, 0562-98 

3141-85, 2027-86, 7039-91 

1038-87, 589-99,9101-89,8038-90,8055-90, 8176~90, 6052-92,5147-93,5318-93, 
4015-94, 2025-96,2124-96, 1258-97,0206-98 

9050-89, 5303-93, 4045~94, 2035-96 

7040-91, 7040-91-A, 7176-91, 6091-92, 5031-93, 4044-94, 4067-94, 2036-96, 0518-98 

6057-92, 5039-93, 5315-93,4049-94 

4. There shall be no deviations from the approved plans and specifications unless revised plans, specifications and application 
shall first have been submitted to the Illinois Environmental Protection Agency and a supplemental permit issued. 

5. The pennnit holder shall notify the Environmental Protection Agency (2171782-3637) immediately of an emergency at the mine 
or mine refuse area which causes or threatens to cause a sudden discharge of contaminants into the waters of Illinois and 
shall immediately undertake necessary corrective measures as required by Title 35 Ill. Adm. Code 405.111. (217/782-3637 
for calls between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.) 

6. The termination of an NPDES discharge monitoring point or cessation of monitoring of an NPDES discharge is not authorized 
by this Agency until the permittee submits adequate justification to show what alternate treatment is provided or that 
untreated drainage will meet applicable effluent and water quality standards. 

7. Initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of 
other activities, surface drainage controls shall be constructed and operated to avoid violations of the Act or Subtitle D. At 
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed, with the results 
sent to this Agency to show compliance with the applicable effluent and water quality standards. Should additional treatment 
be necessary to meet these standards, a Supplemental Pennnit must be obtained. Discharge from this pond is not allowed 
unless applicable effluent and water quality standards are met. 

8. This Agency must be informed in writing and an application submitted if drainage, which was previously classified as alkaline 
(pH greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10 
mg/1). The type of drainage reporting to the basin should be reclassified in a manner consistent with the applicable rule of 
Title 35 Ill. Adm. Code 406 as amended in R84-29 at 11 Ill. Reg. 12899. The application should discuss the treatment 
method and demcnstrate how the discharge will meet the applicable standards. 

9, A permittee has the obligution to add a settling aid if necessary to meet the suspended solids or settleable solids effluent 
standards. The select!(JI1 of a settling aid and the application practice shall be in accordance with a. or b. below. 

a. Alum (AI2(S04h). hydrated lime (Ca(OHh). soda ash (Na2C03), alkaline pit pumpage, acetylene production by-product 
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine 
drainage sedimentation ponds. 

b. Any other settling aids such as commercial flocculents and coagulants are permitted only on orior approval from the 
Agency. To obtain approval a permittee must demonstrate in writing lo the Agency that such use will not cause a 
violation of the toxic substances standard of Title '35 Ill. Adm. Code 302.210 or of the appropriate effluent and water 
n•t~litu et~nri~r-rle nfTitlo ~k. Ill 11...4""" r-,......4,.... ............... "ln., "lnA --..JAne .,--•••./ -a-••--•-- -• • •••- -- •••• o •-••" ..,....,..,_ ,.. ... ,~- ..,..,_, ...... ..,., ~01 ... ""TV .... 

10. A general plan for the nature and disposition of all liquids used to drill boreholes shall be filed with this Agency prior to any 
such operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of 
operation was contained in a previously approved applicalion. After settling, recirculation water which meets the 
requirements of Title 35 Ill. Adm. Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation 
water which require treatment other than settling to comply with the Act will require a revised permit. 
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NPDES Permit No. IL0061166 

Construction Authorization No .. 0369-98 

C.A. Date: February 9, 1999 

11. Any of the following shall be a VIOlation of the provJsJons reqwred under Title 35 Ill. Adm. Code 406.203(c): 

A. It is demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is 
likely to occur. · 

B. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public water supply. 

C. The Agency determines the permittee is not utilizing good mining practices which are applicable in order to minimize 
the discharge of total dissolved solids, chloride, sulfate, iron and manganese. The following concentrations are 
presumed achievable according to information in the application, and demonstrate the utilization of good mining 
practices. The Agency may require additional information to determine compliance with Title 35 Ill. Adm. Code 
406.204 when they are exceeded. 

008,009,012,016,020 

017, 018, 019 

039,040,042,043,044 

Chloride in mgll 

500 

500 

500 

Sulfate in mgll 

1000 

2500 

500 

12. All groundwater monitoring reports as required by IDNRIOMM for Well Nos. 26 and 27 shall also be submitted in duplicate to 
this Agency at the following address: 

Illinois Environmental Protection Agency 
2309 West Main St., Suite 116 
Marion, Illinois 62959 

Upon completion of active refuse disposal within OMM Permit No. 252 and 267 areas, groundwater monitoring will be 
reevaluated for post-mining monitoring requirements. 
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NPDES Permit No. 0061166 

Special Conditions 

Spec1al Condition No. 1: No effluent from any mme related facility area under th1s permit shall, alone or m combination with other 
sources, cause a violation of any applicable water quality standard as set out in the Illinois Pollution Control Board Rules and 
Regulations, Chapter 1, Subtitle C: Water Pollution, unless specifically exempted under Rule 406.203 of Chapter 1, SubtitleD, Mine 
Related Water Pollution. 

Special Condition No. 2: Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative 
of the discharge, but prior to entry into the receiving stream. 

Special Condition No. 3: The permittee shall record monitonng results on Discharge Monitoring Report Forms using one such form for 
each discharge each month. · 

Discharge Monitoring Reports shall be mailed to the IEPA at the following address: 

Illinois Environmental Protection Agency 
Division of Water Pollution Control 

· 1021 North Grand Ave., East 
P.O. Box 19276 
Springfield. IL 62794-9276 

Speciai Condition No. 4: The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three 
months and shall be mailed and rece1ved by the !EPA in accordance w1th the following schedule, unless otherwise specified by the 
permitting authority. 

Period 

February, March, April 
May, June, July 
August, September, October 
November, December. January 

Received by IEPA 

May 15 
August 15 
November 15 
February 15 

Special Condition No. 5: If an applicable effluent standard or limitation is promulgated under Sections 301 (b)(2)(C) and (D), 304(b)(2), 
and 307(a)(2) of the Clean Water Act and that effluent standard or limitation IS more stringent than any effluent l1m1tat1on 1n the permit 
or controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more 
stringent standard or prohibition and shall so notify the permittee. 

Special Condition No. 6: The permittee shall notify the Agency 1n wntmg by certified mail w1thin thirty days of abandonment, cessation, 
or suspension of active mining for !h1rty days or more unless caused by a labor dispute. During cessation or suspension of active 
mmmg, whether caused by a labor dispute or not, the perm1ttee shall prov1de whatever 1ntenm impoundment. drainage diversion, and 
wastewater treatment is necessary to avoid v1olat1ons of the Act or Subtitle D. Chapter 1. 

Special Cond1tion No. 7: Plans must be submitted to and approved by th1s Agency pnor to construction of a sed1mentat1on pond. At 
such time as runoff water is collected in the sedimentation pond, a sample shall be collected and analyzed for the parameters 
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein, with the results sent to this Agency 
to show compliance with the applicable effluent and water quality standards. Should add1t1onal treatment be necessary to meet these 
standards, a Supplemental Permit must also be obtained. Discharge from a pond is not allowed unless applicable effluent and water 
quality standards are met. 

Special Condition No. 8: The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109 apply only on approval from the 
Agency. To obtain approval, a request form and supportmg documentation shall be submitted 45 days prior to the month that the 
permittee wishes the discharge be classified as a reclamation area discharge. The Agency will notify the permittee upon approval of 
the change. 

Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approval, a 
request with supportmg documentation shall be submitted 45 days pnor to the month that the permittee proposes the discharge to be 
classified as a stormwater discharge. The documentation supporting the request shall1nclude analysis results mdicating the discharge 
will consistently comply with reclamation area discharge effluent standards. The Agency will notify the permittee upon approval of the 
change. 
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NPDES Permit No. 0061166 

Special Conditions 

Special Condition No. 10: Annual storm water momtonng IS requ1red for all discharges not reporting to a sediment basm until Final 
SMCRA Bond IS released and approval to cease such monltormg is obtained from the Agency. 

A. Each discharge must be monitored for pH and settleable solids annually. 

B. Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations must 
be included in this submittal. 

C. If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding samplmg to propose 
. grouping of similar discharges and/or update previously submitted groupmgs. If updating of a previously submitted plan is not 

necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative 
sample for each group may be submitted. 

LDC :jkb/1257c/02-09-99 
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ATTACHMENT H 

Deflnitiorg 

Act means the Illinois Environmental Protection Act Ch. 111 1/2 Ill. Rev Stat .. Sec. 1001. 
1 05 2 as Amended. 

Agency means the Illinois Environmental Protection_Agency. 

Board means tho llhno•s Pollution Control Board. 

Clean Water Act ftormerty refemtd to as the Federal Water Pollution Control Act) means 
Pub. L. 92-500, as amended. 33 U.S.C. 1251 et seq. 

NPDES !National Pollutant D•scherge Eilm•nsuon System) means the national program for 
issu1ng. mocllfy•ng. ruvoku-.g and reissuing, terminating. monnoring and enforcing permits. and 
imposing and enforcing pretreatment requirements. under Sections 307. 402, 318 and 405 
of the Cklan Water Act 

USEPA means the United Stat&S Environmental Protection Agency. 

Daily' Diacharge mQBns the discharge of a pollutant measured during a caiendar day or any 
24-hour period that reasonatHy represents the calendar day for. purposes of sampling. For 
pollutants with lim1tab0ns expressed 10 un1ts of mass. the "dally diSCharge" 1s calculated as 
thP. total mas.s ~f the pollutant di:scha~ed over the day. For pollutants with limitations 
expressed in other units of measurements, the "daity discharge" is calculated as the average 
measurement or the pollutant over the dsv. 

Maximum D11lly DiDchllrve Limitation (dalty maximum) means tho highest allowable daily 
discharge. 

Avttf'ege Monthly Discharge Limitation (30 day average) means the highest allowable 
average of daily discharges over a catendar month. calculated as the sum of all daily 
discharges measured during a calendar month divided by the number of daily discharges 
measured during that month. 

Averave Weekly Discharoe Limiution (7 day average) means the highest allowable 
average of dailv discharges over a cakmdar week. calculated as the sum of all daily discharges 
moosured during a caktndar week divided by the number of daily discharges measured during 
that week. 

Be•t Management Practices (BMPsl means scheduk!s of achv1t1es. prohibitions of 
proctices. maintenance procedures, and other management practices to prevent or reduce the 
pollution of waters of tne State. BMPs also include treatment reQUirements. operatmg 
procedures, and p111ctices to control plant sHe runoH. spillage or leaks, sludge or waste 
disposal. or drainage from raw material storage. 

AliQLtOt means a sampHt of specified volume used to make up a total composite sample. 

Grab SampMt means en individual sampk! of at laast 100 mrlhhters collected at a randomly­
sa~ ted time over a period not exceeding 15 minutes. 

24 Hour Composite Sample means a combination of at least 8 sample ahquots of at least 
1 00 milliliters, coltectea at penoelte 1ntervats dunng the operatmg hours of a facility over a 24· 
hour period. 

8 Hour Composite Sample means a combination of at least 3 sample a liquets of at least 100 
milliliters, coUected at penodJC mtervels dunng the operat1ng hours of a tac1hty over an B·hour 
period. 

Flow Proportional Compo8ite Siimple means a combination of sample aliquots of at least 
1 00 milliliters collected at penodic intervals such that e1ther the time interval between each 
aliquot or the volume of each aljquot is propor11onal to erther the stream flow at the time of 
sampling or the total stream flow since the collection of the previous aliquot. 

11) Duty to comply. The permittee must comply with all conditions of this permit. 
Any pennit noncompliance constitutM a violation of the Act and is grounds tor 
enforcement action. permit tenn~notron, revocat1on and re1ssuance. modtf1cation. 
or tor denial of a permit renewal application. Tho permittee shall comply with 
effluent standards or prohibitions established under Sect1on 30 7 (a) of tho Clean 
Water Act for toxic pollutants w1thtn the ttme prov1ded 1n the regulations that 
establish these standards or prohibtuons. even 1f the permit has not yet been 
modifted to incorporate the reQuirement. 

(2) Duty to reapply. H the permrttee WIShes to continue an activity regulated by this 
penni I aher tho e:xp•rahon date of this pennit. the permittee must apply for and 
obtain a new perm1t If tho perm1ttee submits a proper applicatiOn as required by 

the Agency no later than 180 days prior to the expiratJon date. th1s pennrt shall 
continue in full force and effect untrl tho f1nal Agency dec1sion on the application 
has been made. 

131 Need to halt or reduce activity not • dalen•e. It shall not be a defense for a 
pennittee in an enforcement action that it would have been necessary to halt or 
reduce the pennrttecl actevrty 10 order to ma•ntatn compliance w1th the cond1bons 
of this pennit. 

(41 Duty to mitigate. The permittee shall take all reasonable steps to minimize or 
prevent any d1scharge 1n vrolatJon of th1s penmt WhiCh has a reasonable hkehhood 
of adversely affecting human health or the environment. 

151 Proper operatJon and m•intenence. The pe""inee shall at all times properly 
operate and maintain all facilities and systems of treatment and control land 
related appurtenances) whech are mstalled or used by the perm1ttee to achieve 
compliance with the cond1trons ot thrs permit. Proper operat.on and marntenance 
includes effective performance. adequate funding. adequate operator staffing and 
tTaining, and adequate laboratory and process controls. including appropriate 
quality assurance procedures. This provision requires the operation of back·up, or 
auxiliary faclhhtts, or s1mrlllr systems only when necessary to achieve 
complionce Wltb the cocdJtiona or the penn it. 

IS) ~ermrt lte't..KHW. ThiS pennrt may be modrfM3d, revoked and reis.sued. or terminated 
fOf' cawse by tho Agency pursuant to 40 CFR 122.62. The fiHng of a request by the 
penninee for a permit modification. revocation and reissuance. or termination. or a 
notification of ~anned changes or anticipaled noncomplianca. does not stay any 
p&rmit condition. 

(7) Property rights. This permit does not convey any property rights of any sort. or 
any exclusive privilege. 

18) Duty to provide inform•tion. The permittee shall tum1sh to the Agency within a 
reasonable time, any information which the Agency may request to determine 
whether cause ex:1sts for modifying. revokrng and reissuing, or terminating this 
pennit; or to determine compliance with the permit. The perminee shall also 
furnish to the Agency, upon request. copies of records required to be lc.ept by this 
permit 

(9) Inspection 11nd entry. The permittee shall allow an authorized representative of 
the Agency. upon the presentation of credentials and other documents as may be 
required by law, to: 

(a) Enter upon the pennittee's premises where a regulated facility or acttv1ty IS 
located or conducted. or where records must be kept under the conditions 
of this permit; 

{bl Have access to and copy, at reasonable times, any records that must be 
kept under the conditions of this permit; 

{c) Inspect at reasonable times any facilities, eQUipment !including monitoring 
and control equipmeni), practices, or operations. regulated or requ1red 
under this permit; and 

ldl Sample or monitor at reasonable times. for the purpose of assuring permit 
compliance, or as otherwise authorized by the Act. any substances or 
parameters at anv location. 

{ l 0) Monitoring and record•. 

Ia) 

(b) 

Samples and measurements taken for the purpose of monitoring shall be 
representahve of the monitored activity: · 

The permineo shall retain records of all momtoring informatHJn. including 
all calrbration and maintenance records. and all original strip chart 
recordings for continuous monitoring instrumentation, copies of all reports 
requ1red by th1s perm~l and records of all data used to com~ete the 
application for this permrt. for a period of at least 3 years from the date of 
this permit measurement. report or application. ThiS penod may be 
extended by request of tho Agency at any time. 

(c) Records of monitoring information shall rnclude: 

(d) 

Ill The date. exact place. and time of sampling or measurements; 

121 The .ndrviduallsl who performed the sampling or measurements; 

131 The date(s) analyses were perlormed; 

14) The individuallsl who performed the analyses: 

15) The analytical techniques or methods used; and 

16) The results of such analyses. 

Monitoring must be conducted according to. test procedures approved 
under 40 CFR Part 136, unless other test procedures have been specified 
in this permit. Where no test procedure under 40 CFR Part 136 has been 
approved, the permittee must submit to the Agency a test method tor 
approval. The permittee shall calibrate and perform maintenance 
procedures on all monitoring and analytical instruments han at intervals to 
ensure accuracy of measurements. 

111) Stgnatory reqUirement. All applications, reports or information submitted to the 
Agency shall be s1gned and certified. 

Ia) Application. All permit applications shall be signed as follows: 

(b) 

(1) For a corporation. by a pnnc1pal execuuve officer of at least th~ 
level of vice president or a person or position having overall 
respons1b1hty for environmental matters tor the corporation; 

121 Fore partnership or sole proprietouhip: by a general partner or 
the proprietor, respectively; or 

(J) FOf a .municipality, State. Federal. or other public agency: by 
Bither a pnnc1pal e:xecut1ve off1cer or ranking elected official. 

Reports. All reports required by permits. or other Information requested by 
the Agency shall be srgned by a person described in paragraph lal or by a 
duly authonzed representative of that person. A person is a duly authorized 
representative only if: 

(1) The autnonzat1on ts made 1n wntlng by a person described in 
paragraph (a); and 

(21 The aulhonzatton spec1f1es either an mdrvidual or a position 

responsible for the overall operation of the facility,·from which tho 
discharge originates, such as a plant manager. superintendent or 
person of equivak'"t responsibility; and 

(3) The wrinen authorization is submitted to the Agency. 

---------------------------PR-mTe:D-c:iiTREC'i'CCEO-P~APEP;-. --------·------------------
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lei CNftvn of --· n an IMllt1orimtion u- {b) is no ion1Jer 
accume because a drffentnt lfldrv!Otat cw poa:Don·na respona~ fM tne 
overaH oper.nion of the facikty, a new authonza'tlon sabsfywlg the 

requ~ at !bl must be submitted to the ~ prior to or t~ 
w1th any reports. i-ntormatton, or apphcatKms to be signed by an authorized 
rapresentatiYe. 

1121 Reponing roqu-

1131 

tal 

lbl 

lei 

ldl 

lei 

If I 

lgl 

Planned cttanoes. The oermittee shalt give no rice to the Agency as soon 
as possib6e of any planned physical alterations or additions to the 
permined facility. 

Antic:ipatad ~pbM~~:e. The f,Atf"Mftt8e shaM giVe advance notico to 
the Agency of any pQnned changes '" the pennmed fac1hty :>r achv•ty 
which may nssutt Hl noncomphance wrth permit requirements. 

Compliaftce a.c:hedute.-. R~ of compHance or noncomphance with, or 
unv prOQres:s f'1IPOI1S on, intenm and final re<:ruu·emenu contmned m any 
compliance schec:h.He of this permit shall be submitted no later than l 4 
days tolkJwinq eaeh scheduts d.at:a. 

Monitoring r-.JiorU,. Moni1oring resutts shelf be reported at the mtervals 
spectf180 etaewhent tn uus. pemut. 

Ill 

121 

Monitoring results must be reported on a Discharge Monitoring 
Report IDMRI. 

If the permittee moni1ors any pollutant m~ frequently than 

requtred by the permrt. using tes1 procedunts approved undef 40 
CFR 136 or as speetfled m the penrut, the results of th•s momtonog 
shall be included in the calcutation and reponing of the data 
submrtted tn the DMR. 

13) CalculottOC'ls tor all ltmlt&tlons wnich require averaging of 
measur~Jments shall utHize an arithmetic mean un~s oth81'Wiso 
specifMtd by the Agency in the permit. 

Twenty-four hour reporting. The permittee shell report any 
noncompliance which may endanger health or the environment. Any 
informotian shaft be provtded oratv wrthtn 24 hours from the 11me the 
permittee becxwnes aware of the cin::umstances. A written su.bmisston shall 
also be provided within 5 days of the time the permittee becomes aware of 
the circumstances. The writnm subnusseon shaK contatn a descnptlon of 
the nonco~e and its cause; the period of noncomptianco. includtng 
exact dates and tunas; and 1f the noncompliance has not been corrected. 
the anticipstad time it rs e.x;Qeetect to contmue; and steps taken or planned 
to reduce. eftmmats, and prevent reoccunence of the noncomplumce. The 
following shaH be mcluoed as lnfoflll41hon whteh rru.tst be reported within 
24 hours: 

11 J Any un.antictpated bypass WhiCh exceeds any effluent hmrtation in 
the pemlit; 

12) VJOiaflOn of a malltmum da1ty discharge hm1tat1on for any of the 
pcritutants ltsted by the Agency in the permit to be reported wtthin 
24 houn; 

The Agency may waive the wrinen report on a case-by-case basrs if the 
oral report has been received w1thin 24 hours. 

Other noncompliance. The perminee shall report all instances of 
noncompliance not reported under parugraphs C12Hcl. ldl. or leJ. at the 
t1me momtonng reports are subnutted. The reports shall contd•n the 

information i.s1ed in paragraph 112lle). 

Othltf' intofm...tion. Where the permn1ee becomes aware that it failed to 
submit any rektvant facts in a permrt appllcattan. or subm•ned mcorrect 
mtormaoon 1n a permrt appficattOn, or in any report to the Agency, it shall 
promptty subm1t such facts or 1nformat1on. 

Transfer of permrta. A permit may be automatiCally transterTed to a new 
pem1ittee 1f: 

lal The cummt pem\tttee nouhes the Agency at reast 30 days rn advance of 
the proposed transfer date; 

lbl 

lei 

The notice •ncludes a wnnen agreement between lhe ex•st1ng ano new 
perm1ttees conta1mng a specifiC date tor transfer of permit respons1tnhty, 
coverage and tiability between the current and new permittees; and 

The Agency does not notify the existing permittee and the proposed new 
perrmttee of 1ts •ntent to modtfy or revoKe and retssue the perm1t. If thiS 

notice IS not recerved, the transfer tS effective on the date spectfled 1n the 
agreement. 

1141 All manufacturing, commercial, mimng. and stlvteultural dischargers must not•fy 
the Agency as soon as they know or have reason to believe: 

tal That any activrty has occurre(j or will occur whteh would result 1n the 

d1scharge of any tmuc polkJtunt ldenttheo unoar Sectton 307 of :ne Clean 
Water Act which IS not llmrted m the pennlt. 1f that diSCharge Will exceed 
the highest of the tollowrng not1heation ktviHs: 

11 I One hundred micrograms per liter 1100 ug/11; 

lbl 

121 Two hundowd rnicrogrnmo per lito< 1200 ugJIJ for &erole;n and 
scrytonitrila. nv.. l'lundnld rnN:I'O\jrall't$ - uter 1500 ugJIJ fO< 2,4-­
dini~ end tor 2-methyi-4,6-dtni1::ropnenl: and one miUtQt"'!W'n 
per liter I 1 mgN for antimony; 

131 Five 15) times the muimum concentration value reported tor the 1 
pol&utsnt in the NPOES permit epplic.ation; or 

141 Tho lovot establiohed by the Agency in this pennit. 

That they have begun 04" expect to beg:in to use or manufacture as an 
irtt:ermedia1B or final product or byproduc1 any tc:Uc poUutant whCh W&!S 

not reported in the NPDES penni! application. 

1151 All Pubiicty Owned Tru....,_,t Works IPOTWsJ must provide adequa,. notx:e to 
the Agency of the following: 

1161 

(17} 

118) 

1191 

1201 

1211 

lsi 

lb) 

Arry new mtr'Oduction of poliLttants into. that POTW from an indiruct 
di~ whdl would bo subject to Sections 301 or 306 of the Clean 
Wslttf Act ;t rt _, doractly disct>tuving those pojlutants; and 

Any sub:s1Bntiaf change in the volume "' characta' of poHUillnts being 
fntroduced into that POTW by a source introducmg polutants into the 
POTW at the hme of iuusnce of the permrt. 

lei For purposes of this paragnpll, adeq\Jate notice shan incluOo infonnaoo11 

on Iii tho quality and quantity of effluent introdvcod into the POTW. and Iii I 
any anncqJated cmpact of the change on the quanhty or quetity of effluen-t 
to be disctulrged from the POTW. 

It tne permrt IS •ssueo to a puohcly owneo or publicly regulated treatment works .. 
the pennittae shaH reQW.., any tndustriaJ user of such treatment worits to co~ 
with fedenll requinstnent5 concemiOQ: 

111 User charges pursuant to Sectton 204{bl of the Clean Wate1 Act. and 
app:ticat>Mt regulations appearing in 40 CFR 35; 

(2J To!Uc ~h.rtant effluent stanctaras and ptetreatment standards pursuant to 
Section 307 of the Clean w ... , Act; and 

13) Inspection. monitonng and entry pursuant to Section 308 of the Clean 
WatwAct 

If an eppbcabk! standerd or limrtstJon IS promulgated under SactJon 301 (b}l2)1CI 
and IDI. 3041bll21. or 3071a1121 and that effluent standa•d or limitstion is mone 
st:ringent than any effluent limrtanon i.n the permit. or controls a polkn:ant not 
limftad in the permit. the permit shall be promptty modif"ted or reYolr.ed. and 
raissued to confOITfl to tnat effluent standard or hmrta110n. 

A.ny authorization to cohstruct ~sued to the perrnfttlttt pu~uant to 35 Ill. Adm. 
·Code. 309.154 is hereby incOtporated by reference as a condition of ttlis permit. 

The permCttae shall not make any fa1se statement. representation or certi1ication in 
any application. record. report, plan or other dOcument submitted to the Agency or 
ttle US EPA. or requtred to be ma~ntaioed under thiS permit. 

The Cl&en Water Act provides that any person who violates a permit condition 
impMtmenting Sections 301. 302. 306. 307. 308. 31 B. or 405 ot tne Clean Water 
Act is subject to a cNil penalty not to exceed $10,000 per day of such v1otation. 
Any person who willfully or negligently violates permit condittons impMtmentirl9 
Sections 301. 302. 306, 307. or 308 of the Clean Wst"' Act is subject to a fine 
of not ~s than $2,500, nor more then $25,000 per day of v~atKm. or by 
imprisonment for not more than one year, or both. 

The CM!an Water Act provides that any person who tal~ifies. tampers with. or 
knowingly renders inacc\Klllttt any monitoring device or method required tO be 
mail11.eined under permit shaJt upon conviction, be punished by a fine of not more 
than $10,000 per v.olation, or by imprisonmetlt for not more than 6 months per 
viotabon, or by both. 

(22} The Clean Water Act prov;des. that any person 'who knowingty makes any false 
statement. representatiOn, or certthcatron tn any record or other document 
submitted or required to be matntamed under tnts perml1 shall, •ncluding 
monitoring reports or reports of compbance or non-compl&ance shall, upon 

· . conviCbon, be punashed by a hne of not mora than $1 0.000 per viola han. or by 
imprisonment tor not more than 6 months per violatfon, or by both. 

(23) CoUectedscreen.ing, srumes. sludges. anct other soltds shall be diSposed of tn such 
a manner as to prevent entry of those wastes tor runoff from the wastes) tnto 
waters of the State. The proper authoriz~tion for such disposal shaU be obtained 
from the Agency and is incorporated as pan hereof by reference. 

(24) In case of conflict between these standard conditions and any othefcondition(s) 
1nctuded '" tt11s permit. the other conditiontsl shall govern. 

(25) The permittee shall comply with, 10 addition to the requirements of ttl~ permit all 

appliCable proviSoons of 35 !II. Adm. Code. Subtitle C. Subtitle D. Subtitle E. and afl 
applicable orders of the Board. 

126) The provtstans of thts pemut are severable. and •f a~v prov1sion of this pennit, or 
tne apphcat10n of any prov1st0n of thts pemut is hek:i tnvaltd, the rematning 
provtSKJns of th1s permrt shall continue in fuH force and ettect. 

!Rev. 12-1-861 
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CERTIFICATE OF SERVICE 

I hereby certify that I did on January 21, 2015, send by Certified Mail, with 
postage thereon fully prepaid, by depositing in a United States Post Office Box a true 
and correct copy of the following instruments entitled PEOPLE'S MOTION FOR 
SUMMARY JUDGMENT: 

To: Illinois Fuel Company 
Stephen Addington, Manager 
1500 North Big Run Road 
Ashland, KY 41102 

Jader Coal Company 
920 Gape Hollow Road 
P.O. Box 40 
Herod, IL 62947 

The Motion was also emailed to: 

John T. Therriault, Assistant Clerk 
Illinois Pollution Control Board 
State of Illinois Center 
Suite 11-500 
1 00 West Randolph 
Chicago, IL 60601 

CT Corporation Systems 
Registered Agent for Illinois Fuel 
208 S. LaSalle St., Ste. 814 
Chicago, IL 60604 

A copy was also sent by First Class Mail with postage thereon fully prepaid: 

To: Carol Webb 
Hearing Officer 
Illinois Pollution Control Board 
1021 North Grand Avenue East 
Springfield, IL 62794 

s/Amanda Kimmel 
Amanda Kimmel 
Assistant Attorney General 

This filing is submitted on recycled paper. 
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